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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly elected and acting President of The Sandcastle Il Condominium Association,
Inc., a Florida corporation, not for profit, does hereby certify that at a duly called meeting of the members held on January
12, 2008 where a quorum was present, after due notice, the amendments to the governing documents set forth on Exhibit "A"
attached hereto was approved and adopted by the required vote of the membership. The Declaration of Condominium of
The Sandcastle II, A Condominium was originally recorded at O.R. Book 1000, Pages 851 et seq., Public Records of Collier
County, Florida.

IN WITNESS WHEREOF, the undersigned has hereunto set his hand and the seal of the corporation.

THE SANDCASTLE I CONDOMINIUM
ASSOCIATION, INC. (SEAL)

By: /p%M% //@Q/i%

Bubp, President

Qe Wdla,

giime:;me: P“fzk\ O HM\E\Q,\R\.Q‘

kmm;m X /’%LWL

Witness
Print Name: /(;—;57*) aS. /Dr“ "\_‘)1 Vs

STATE OF FLORIDA
COUNTY OF COLLIE]

The foregoing instrument was acknowledged before me this = ﬂf\day of March, 2008, by Cheryl Bubp, as

President of The astle II Condominium Association, Inc., the corporation described in the foregoing instrument,
who i§ Eersona ly known to me or who has produced @s identification

Public, State of Flonda
]25 @J& fil

Printed Name of Notmy Pubhc
Serial Number:_ DD (%% 19 1

My Commission Expires: |(3- 23- 301 \

(SEAL) ~

VALERIE LEE FAIR

"% MY COMMISSION # DD 688799
§  EXPIRES: October 23, 2011

e i nmdedTthotawPMEU"“m"
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THIRD AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF THE SANDCASTLE 1I, A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

That heretofore on December 28, 1982, the original Declaration of
Condominium of THE SANDCASTLE i, a Condominium (hereinafier called
the "Condominium" was recorded in Official Records Book 1000, Page
851, et seq., of the Public Records of Collier County, Florida. That
heretofore on August 16, 1990, the Amended and Restated Declaration
of Condominium of the Sandcastie I, a Condominium, was recorded in
Official Records Book 1551, Page 1621, et seq., of the Public Records of
Collier County, Florida. That heretofore on Aprit 2, 1998, the Second
Amended and Restated Declaration of Condominium of the Sandcastie
I, a Condominium, was recorded in Official Records Book 2404, Page
1542, et seq., of the Public Records of Collier County, Florida. That
Second Amended and Restated Declaration of Condominium is hereby
amended in part and restated in its enfirety in this document.

1. SUBMISSION TO CONDOMINIUM: This Third Amended and Restated
Declaration of Condominium is made by THE SANDCASTLE ||
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not-for-profit,
hereinafter the "Association". The land described in this Declaration and
the improvements located thereon have aiready been submitted to
condominium ownership and use pursuani to the Florida Condominium
Act, Section 718, Florida Statutes. No additional land is being submitied
to condominium ownership by this Declaration, and no additional units
are being created.

2. NAME AND ADDRESS: The name of this Condominium is THE
SANDCASTLE I, A CONDOMINIUM, and ifs address is 720 South Collier
Boulevard, Marco Island, Florida 34145.

3. DESCRIPTION OF CONDOMINIUM PROPERTY: The land which has

been submitted to condominium ownership by the original Declaration is
legally described in Exhibit "IC" to the original Declaratfion and Section 2.1
of the original Declaration which descriptions are hereby incorporated
by reference.

3.1 Applicability of Declaration of Condominium. The covenants
and restricfions contfained in this Declaration shall run with the land and
be binding upon and inure to benefit of all present and future owners of
condominium parcels. The acquisition of fitle to a unit, or any interest in
the condominium property, or the lease, occupancy, or use of any
portion of the condominium propenrty shall constitute an acceptance
and ratification of all provisions of this Declaration and an agreement fo
be bound by its terms.

. _EXHIBIT“A” - . .
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) 3.2 Construction. The provisions of this Declaration shall be
liberally consirued to effectuate the purpose of creating a uniform plan
of condominium ownership. .

4, DEFINITIONS: The terms used in this Declaration and its exhibits shall
have the meanings stated below and in Section 718, Florida Statuies,
unless the context otherwise requires.

4.1 “"Apariment" has the same meaning as the term "unit" as
defined in the Condominium Act. g

4.2 "Apariment Owner" or "Owner" has the same meaning as the
term "unit owner" as defined in the Condominium Act, except that for
purposes of interpreting use and.occupancy restrictions related fo units,
in cases where a primary occupancy has been designated for a unit
because of its ownership, the word "owner" refers to the primary
occupancy and not the record owner.

4.3 "Assessment' means a share of the funds required for the
payment of common expenses which from fime to time is assessed
against the units.

4.4 “Association” means THE SANDCASTLE 1| CONDOMINIUM
ASSOCIATION, INC., a Florida corporation, not-for-profit, which is the
corporate entity responsible for the operation of the condominium.

4.5 "Association Property” includes the property, real and
personal, in which title or ownership is vested in the Association or the use
and benefit of its members.

4.6 “"Board of Directors” or "Board" means the represeniative body
which is responsible for the administration of the Association, and is the
same body referred to in the Condominium Act, Section 718, Florida
Statutes, as the "Board of Administration”.

4.7 "Common Expenses' means all the expenses properly incuired
by the Association in the performance of its duties, including expenses
specified in s. 718.115, Florida Statutes.

4.8 "Common Surplus” means the amount of all receipts or
revenues, including assessments, rents or profifs, collected by a
condominium associatfion which exceeds common expenses.

4.9 "Condominium" means that form of ownership of real properfy
which is created pursuant to the provisions of the Condominium Act,
Section 718, Florida Statutes, and which is compromised entirely of units
that may be owned by one or more persons, and in which there is
appurtenant to each unit, an undivided share in common elements.



OR: 4337 PG: 3651

4.10 "Condominium Documents" means and includes this
Jlr'..)ecl?rci’_rion and all recorded exhibits thereto, as may be amended from
ime to time.

4.11 "Family" or "Single Family" shall refer to any one of the
following:

(A} One natural person, or,

(B) Two or more natural persons, each of whom is related by
blood, mariage, or adoption to each of the other, or,

(C) Two or more natural persons meeting the requirements
of 4.11 (Bquove, except that there is among them one
person who is not related to some or all of the others.

4.12 'Fixtures" means those items of tangible property which, by
being physically annexed or constructively affixed to the unit, become
accessory 1o it and part and parcel of it, including but not limited to
interior partitions, walls, appliances which have been built in or
permanently affixed, and plumbing fixtures. Fixtures do notinclude the
finished coatings of the walls.

4.13 "Guest" means any person who is physically present in or
temporarily occupies an apartment at the invitation of the apartment
owner without the payment of consideration.

4.14 "Institutionat Mortgagee" means the holder of a first mortgage
against a condominium parcel which holder is a bank, savings and loan
association, mortgage banker, mortgage company, real estate or
morigage investment trust, pension or profit sharing trust, or Federal
Housing Administration, the Veterans Administration, any agency of the
United States of America or the hoider of a first mortgage against o
condominium parcel which mortgage is guaranteed or insured by the
Federal Housing Administration, the Veterans Administration, any agency
of the United States of America or by any other public or private
corporation engaged in the business of guaranteeing or insuring first
mortgage loans, and their successors and assigns.

4.15 "Lease" means the grant, in writing, by a unit owner of a
temporary right o the use of the owner’s unit for a valuable
consideration.

4.16 "Limited Common Elements" means those common elements
which are reserved for the use of a particular condominium unit or units
to the exclusion of all other units.

4.17 "Occupant' when used in connection with a unit, means any
person who is physically present in a unit on fwo or more consecutive
days, including staying overnight.
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4.18 "Primary Institutional Morigagee" means that institutional
mortgagee, which, at any given time, holds first mortgages on more units
in the condominium than any other institutional mortgagee.

4.19 "Primary Occupant” means the natural person approved for
occupancy when title to a unit is held in the name of a tfrustee or a
corporation or other entity. He shall in all respects be deemed the unit
owner and shall exercise all rights as a unit owner, and be responsibie for
all obligations of a unit owner.

4.20 "Reasonable Attorney's Fees" means and includes reasonable
fees for the services of attorneys-at-law whether legal services are
performed prior to or subsequent to the filing of a lawsuit or
administrative petition.

4.21 "Rules and Regulations" means the rules and regulations
promulgc’red by the Board of Directors, from time to time concerning the
use of the common elements. '

4.22 "Special Assessment” means any assessment levied against
unit omlllners other than the assessment required by a budget adopted
annually.

_ 4.23 "Unit" has the same meaning as the term "unit" as defined in
the Condominium Act, Section 718, FHorida Statutes.

4.24 "Unit Owner" has the same meaning as the term "unit owner”
as defined in the Condominium Act, Section 718, Florida Statuies.

4.25 "Voting Cerificate” means a document which designates
one of the record fitle owners, or the corporation, partnership or entity
representative who is authorized 1o vote on behalf of a condominium
unit owned by more than cne owner or by any entity.

4.26 "Voling Interest” means and refers to the arangement
established in the condominium documents by which the owners of
each unit collectively are entitled to one vote in Association matters.
There are {24) units, so the total number of voting interests is {94) votes.

5. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS:

5.1 Survey and Plot Plans. Attached to the original Declaration as
Exhibit "IC", and incorporated by reference herein, are a survey of the
Land and plot plans, which geographically describe the improvements
in which units are located, and which show all the units, including their
identification numbers, locations and approximate dimensions and the
common elements and limited common elements. Together with this
Declaration, the exhibit is in sufficient detail to identify each unit, the
common elements and limited common elements, and their relative
locations and dimensions.
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5.2 Units; Unit Types. There are ninety-four (94) units. There is one
(1) building, fifteen {15) stories in height above the ground floor. The units
are described generally below:

First Floor: 101, 102, 103, 104, 105, 106, 107
Second Floor: 201, 202, 203, 204, 205, 206, 207
Third Floor: 301, 302, 303, 304, 305, 306, 307
Fourth Floor: 401, 402, 403, 404, 405, 406, 407
Fifth Floor: 501, 502, 503, 504, 505, 506, 507
Sixth Floor: 801, 602, 603, 604, 605, 606, 607
Seventh Floor: 701, 702, 703, 704, 705, 706, 707
Eighth Floor: 801, 802, 803, 804, 805, 806, 807
Ninth Floor: 901, 902, 903, 904, 905, 906, 207
Tenth Floor: 1001,1002,1003,1004,1005,1006,1007
Eleventh Floor: 1101,1102,1103.1104,1105,1106,1107

Tweifth Floor: 1201, 1202, 1203, 1205, 1206, 1207
Thirteenth Floor: 1301, 1302, 1303, 1304, 1305
Fourteenth Floor: 1401, 1402, 1403

Fifteenth Floor: 1501, 1502, 1503

Units 101, 201, 301, 401, 501, 401, 701, 801, 901, 1001, 1101, 1201,
and 1301 shall have an A-type apartment.

All Type A units shall contain: two bedrooms, den, kitchen, dining
areq, living room, two bathrooms, foyer, laundry areq, dressing areq, and
a terrace. There is approximately 1326 square feet of living space and
approximately 405 square feet in the balcony area.

Units 103, 203, 303, 403, 503, 403, 703, 803, 203, 1003, 1103, and 1203
are B-type apartments. All Type B units contain: two bedrooms, two
bathrooms, dressing area, laundry areg, living room, dining area, foyer
and terrace. There'is approximately 962 square feet of living space and
approximately 160 square feet in the balcony area.

Units 105, 205, 305, 405, 605, 705, 805, 905, 1005, 1105, and 1205
have C-type apartments. All Type C units contain: two bedrooms, two
bathrooms, kitchen, dining areaq, living room, laundry area, foyer,
dressing area, and terrace. There is approximately 1148 square feet of
living space and approximately 160 square feet in the balcony area.

Units 107, 207, 307, 407, 507, 407, 707, 807, 907, 1007, 1107, and 1207
shali have D-type apartments. All Type D units contain: two bedrooms,
two bathrooms, kitchen, dining areaq, living room, foyer, laundry areaq,
dressing area and terrace. There is approximately 1318 square feet of
living area and approximately 270 square feet in the terrace area.

Units 102, 202, 302, 402, 502, 602, 702, 802, 902, 1002, 1102, and 1302
have E-type apartments. All Type E units contain: two bedrooms, two
bathrooms, laundry areq, one dressing area, kitchen, dining areaq, living
room, foyer and terrace. There is approximately 1020 square feet of
living area and approximately 160 square feet in the terrace area.
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Units 104, 204, 304, 404, 504, 604, 704, 804, 904, 1004, and 1104 are
F-type aparimenis. All Type F units shall contain: one bedroom, one and
one-half bathrooms, one dressing areq, laundry aregq, kitchen, dining
areq, living room, foyer, and terrace. There is approximately 843 square
feet of living area and approximately 160 square feet in temrace area.

Units 106, 206, 306, 406, 506, 606, 706, 806, 206, 1004, 1106, and 1206
are G-type apariments. All Type G units.contain: two bedrooms, two
bathrooms, laundry areq, one dressing area, kitchen, dining areq, living
room, foyer, and terrace. There is approximately 1318 square feet of
living area and approximately 270 square feet in balcony area.

Unit 1303 is an H-type apariment which contains: Two bedrooms,
two bathrooms, laundry areq, one dressing area, kitchen, dining areq,
living room, den, foyer, and femrace. There is approximately 1228 square
feet of living area and approximately 160 square feet in balcony area.

Unit 1305 is an I-type apartment, and contains: two bedrooms, two
bathrooms, laundry areaq, dressing area, kiichen, dining areq, living room,
den areaq, foyer, and two terraces. There is approximately 1547 square
feet of living area and approximately 925 square feet in balcony area.

Unit 1304 is a J-type apartment, and contains: two bedrooms, two
bathrooms, laundry areq, one dressing areq, kitchen, dining areq, living
room, den areq, foyer and two terraces. There is approximately 1476
square feet of living crfea and approximately 925 square feet in balcony
areq. .

Unit 1401 is a K-type apartments, and contains: two bedrooms,
two bathrooms, laundry areq, one dressing areaq, kitchen, dining areq,
living room, den areq, foyer and terrace. There is onroximqter 1353
square feet of living area and 507 square feet in balcony area.

Unit 1403 is an L-type apariment and shall contain: two bedrooms,
two and one-hdlf bathrooms, laundry areq, one dressing areq, kitchen,
dining areq, Iivin%room, den areq, foyer and two terraces. There is
opFroximaiely 1533 square feet of living area and 1257 square feet in the
balcony area.

Unit 1402 in an M-type apartment and contains: two bedrooms,
two bathrooms, laundry areq, kitchen, dining areaq, living room, den,
foyer, and two terraces. There is approximately 1460 square feet of living
area and approximately 1257 square feet in the balcony area.

Unit 1501 in an N-type apartment and contains: two bedrooms,
two bathrooms, two dressing areas, kitchen, laundry areq, dining room,
living room, den, foyer, and terace. There is approximately 1661 square
feet of living area and approximately 320 square feet in balcony area.

Unit 1503 in an O-type apartment and contains; two bedrooms,
two and one-half bathrooms, laundry areq, one dressing area, kitchen,
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dining room, living room, foyer, and two terraces. There is approximately
1565 square feet of living area and approximately 486 square feet in
balcony area.

Unit 1502 is a P-type apartment and contains: one bedroom and
one and one-half bathrooms, laundry areq, kitchen, dining room, living
room, alcove, foyer, and two terraces. There is approximately 1081
square feet of living area and approximately 486 square feet in the
balcony area.

Unit 1202 is a Q-type apartment and contains: two bedrooms, one
dressing areq, kitchen, dining room, den with bar, foyer, living room, two
and one-half baths, laundry area and two terraces. The Q-type
apartment shall replace Units E and F on the 12th floor. There shall be
approximately 1883 square feet of living area and approximately 320
square feet in the balcony area.

5.3 Unit Boundaries. The respective units shall not be deemed to
include the undecorated and/or unfinished surfaces of the perimeter
walls, floors and ceiling surrounding each unit or any pipes, wires,
conduits or other utility lines running through each unit which are utilized
for or serve more than one (1) unit, the same being common elements as
hereinafter provided. Each unit shall be bounded as to both horizontai
and perimetrical boundaries as below defined, whether the same exist
now or are created by construction, seitlement or movement of the
building, or permissible repairs, reconstruction or alterations. The
boundaries shall be determined in the following manner:

(A) Horizontal Boundaries:

(1) Upper Boundary. The underside of the finished
undecorated ceiling of the unit, extended to meet the
perimetrical boundaries.

(2) Lower Boundary. The upper side of the finished
undecorated surface of the floor of the unit, extended to
meet the perimetrical boundaries.

(B) Pefimetrical Boundaries: The perimetrical boundaries shall be
the interior undecoratfed surfaces of the perimeter walls of the unit and
the interior undecorated surfaces of the unit's windows and doors that
abut the exterior of the building or Common Areas. Ceiling heights on
the lower level shall be eleven feet, four and one-haif inches (11' 4-1/2")
with the exception of the party room, lounge, and manager's office
which shall be eight feet (8’). The ceiling height in floors one through
twelve shall be seven feet, eleven and one-half inches (7* 11-1 /2"2. The
ceiling height in floors thirteen, fourteen and fifteen shall be eight feet,
eight and one-half inches (8’ 8-1/2").
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6. CONDOMINIUM PARCELS, APPURTENANCES AND USE:

6.1 Number. The Condominium contains ninety-four {94) units.
Each unit shall own an 1/94th undivided share in the ownership of
common elements and common surplus.

6.2 Appurtenances to Each Unit. The owner of each unit shall
have certain rights and own a certain interest in the condominium
property, including, but not limited to, the following items:

A. An undivided share in the land and other common
elements as set forth in 6.1 above.

B. Membership in the Associafion. Membership shall be
acquired pursuant to the provisions of the Amended and Restated
Articles of incorporafion and the Third Amended and Restated By-Laws
opt the gssBocicﬁon, aftached hereto and incorporated herein as Exhibits
man On L1) II'

: C. The exclusive right to use the limited common elements
rei\servec? for that particular unit, and the right to use the common
elements.

D. An exclusive easement for the use of the qirspace
occupied by the unit as it exists at any particular time and as the unit
may lawfully be altered or reconstructed from fime to time. An
easement in airspace which is vacated shall be terminated
auviomatically.

E. Other appurtenances as may be provided in this
Declaration and its exhibits.

6.3 Use and Possession. A unit owner is entitled 1o exclusive use
and possession of his unit. He is entitled to use the common elements in
accordance with the purpose for which they are infended, but no use
may hinder or encroach upon the lawiul rights of other unit owners or
other persons having rights to use the condominium property, or interfere
with the rights of other units to peaceful possession and quiet enjoyment.
No unit may be divided or any iractional portion sold or otherwise
transferred. The use of any unit's common elements and limited
common elements shall be governed by the Declaration of
Condominium, By-Laws, Articles of Incorporation, by any Rules and
Regulations adopted by the Association, and any amendments or
restatements thereto.

7. COMMON ELEMENTS AND EASEMENTS:

7.1 Definition of common elements. The term "common
elements" means all portions of the condominium proFerIy not included
within the units, and includes within its meaning the following:
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A. The land upon which condominium improvements are
locaied.

B. All portions of the building and other improvements not
included within the individual units specifically including,
but not limited to, the lobbies, stairwells, entry terraces,
social room, exercise room, pool, hot tub, pool decks,
walkways, tennis courts, shuffle board courts, driveways,
lawns and beach walkway.

C. Easements through units for conduits, ducts, plumbing,
wiring, and other facilities for furnishing utility services to
units and the common elements.

D. An easement of support in every portion of a unit which
contributes to the support of the building.

E. The property and equipment required for furnishing
utilities and other services fo more than one unit or to the
common elements.

F. Any other parts of the condominium property designated
as common elements in this Second Amended and
Restated Declaration of Condominium or any recorded
exhibit thereto.

7.2 Easements. Each of the following easements and easement
rights is reserved through the condominium property and is a covenant
running with the land of the condominium, and notwithstanding any of
the other provisions of this Declaration, may not be revoked and shall
survive the exclusion of any of the lands of the condominium from the
condominium.

A. Ulilities. The Association, on its behalf and on the behalf
of all unit owners {each of whom hereby appoints the Association as its
attorney-in-fact for this purpose), shall have the right to grant such
electric, gas, cable television, or other utility or service or other
easements, or relocate any existing easements or drainage facilities, in
any portion of the Condominium Property, and to grant access
easements or relocate any existing access easements in any portion of
the Condominium Property, as the Association shall deem necessary or
desirable for the proper operation and maintenance of the
improvements, or any portion thereof, or for the general health or
welfare of the unit owners, or for the purpose of canying out any
provisions of this Declaration of Condominium or otherwise. Such
easements or the relocation of existing easements may not prevent or
unreasonably interfere with the reasonabie use of the units for their
intended purposes.

The Association, on behailf of itself and all unit owners SCIS
such owners' attorney-in-fact), shall also have the right to transfer title to
utility-related equipment, facilities or materials to any public ufility
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company or governmental agency which is assuming the obligation to
maintain such equipment, facilities or materials. In connection with the
foregoing, bills of sale may be granted for items of personal property
owned or ?ovemed by the Association. Furthermore, the Association
shall have the authority to take any other action, on behailf of itself and
ail unit owners (fas such owners' attorney-in-fact), to satisfy the
requirements of any public utility company or governmental agency to
which any such ulility-related equipment, facilities or materials are to be
so fransferred.

B. Encroachmenis. In the event that any unit shall
encroach upon any of the common elementis or upon any other unit for
any reason other than the intentional or negiigent act of the unit owner,
or in the event on\{ common element shall encroach upon any unit, then
an easement shall exist 1o the extent of that encroachment for so long as
the encroachment shall exist.

C. Ingress and Egress. A non-exclusive easement in favor of
each unit owner and occupant, their respective guests and invitees, shali
exist for pedestrian traffic over, through, and across sidewalks, streets,
paths, walks, and other portions of the common elements as from time to
time may be intended and desi%noied for such purpose and use; and
for vehicular and pedesirian traffic over, through, and across such
portions of the common elements as from time to fime may be paved
and intended for such purposes, and for the purpose of ingress and
egress fo the public way. None of the easements specified in this
subparagraph shail be encumbered by any leasehold or lien other than
those on the Condominium Parcels. Any such lien encumbering such
easements shall automatically be subordinate to the rights of unit owners
with respect to such easements.

D. Support. Every portion of a unit contributing 1o the
support of the conﬂominium building or an adjacent unif shall be
burdened with an easement of support for the benefit of all other units
and common elements in the building.

E. Perpetual Non-Exclusive Easement in Commeon Elements.

The common elements shall be, and the same is hereby declared io be
subject to a perpetual non-exclusive easement in favor of all the owners
of units in the condominium for their use and the use of theirimmediate
families, guests and invitees, for all proper and normal purposes, and for
the furnishing of services and facilities tor which the same are reasonably
intfended, for the enjoyment of said owners.

F. Right of Eniry into Private Dwellings in Emergencies. Any
agent of the Board shall have o access to each unit in an emergency,
regardless of whether or not the owner is present at the fime of such
emergency, as may be necessary for inspection, maintenance, repair or
replacement of any common element therein or accessible theretrom or
for making emergency repairs therein necessary to prevent damage to
the common elements or to another unit or units. The owner of each

10
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unit, if requested by the Board of Directors of the Association, shall
deposit under the control of the Association, a key to such unit.

G. Right of Entry for Maintenance of Common Property.

Whenever it is necessary to enter any unit for the purpose of performing
any maintenance, alteration or repair to any portion of the condominium
property, the owner of each unit shall permit other owners by their
representatives, or the duly constituted and authorized agent of the
Association, to enter such unit for such purpose, provided that such entry
shdcll be made only at reasonable times and with reasonable notice in
advance.

H. Air Space. An exclusive easement for the use of the air
space lawfully occupied by a condominium unit.

|. Easement for Overhangs. An easement for overhanging
troughs or gutters, downspouts and the discharge therefrom of rainwater
and the subsequent flow thereof over condominium units or any of them.

7.3 Restraint Upon Separation and Partition.

A. The undivided share in the common elements
appurtenant to a unit shall not be separated from the unit and shall pass
with the title to the unit, whether or not separately described.

B. The share of the common elements appurtenant to a unit
cannot be conveyed or encumbered except together with the unit and
no legal action for partition of the common elements may be brought.

C. A unit's share in the funds and assets of the Association
cannot be assigned, pledged or fransferred in any manner except as an
appurtenance to the unit.

8. THE ASSOCIATION: The operation of the condominium shall be by
THE SANDCASTLE || CONDOMINIUM ASSOCIATION, INC., a Florida
fcc|>|rpo_r<:zﬁon not-for-profit, which shall perform its functions pursuant o the
ollowing:

8.1 Aricles of Incorporation. A copy of the Amended and
Restated Aricles of Incorporation are attached hereto and incorporated
herein by reference as Exhibit "A",

8.2 By-laws. A copy of the Third Amended and Restated By-Laws
g; ghbefAssocic’rion are attached hereto and incorporated herein as
ibit "B".

8.3 Delegation of Management. The Association may contract
for the management and maintenance of the condominium property
and authorize a management agent or manager to assist the
Association in carrying out its powers and duties by performing such

11
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functions which include, but are not limited fo, submission of proposals,
collection of assessments, preparation of records, enforcement of rules
and maintenance and repair of the common elements. The Association
and its officers shall, however, retain at all fimes the powers and dufies
provided in the Condominium Act, Florida Statute 718 and the Florida
Corporation Acts, Florida Statutes 607 and 417.

8.4 Membership. The membership of the Association shclll'be
comprised of owners of the condominium units, as further provided in the
Third Amended and Restated By-Laws.

8.5 Acts of the Association. Unless the approval or affirmative
vote of the unit owners is specifically made necessary by some provision
of the Condominium Act or the condominium documents, all approvais
or actions permitted or required to be given or taken by the Association
may be given or taken by its Board of Directors. The officers and
Directors of the Association have a fiduciary relationship to the unit
owners. A unit owner does not have the authority to act for the
Association by reason of being a unit owner.

8.6 Powers and Duiies. The powers and duties of the Association
include those set forth in the Condominium Act and the condominium
documents. The Association may contract, sue, or be sued with respect
to the exercise or nonexercise of its powers. For these purposes, the
powers of the Association include, but are not limited 1o, the leasing,
repair, replacement, maintenance, management, and operation of the
condominium property. The Association may charge a use fee against a
unit owner for the exclusive use of the common elements or Association

property.

8.7 Fiscal Matters. The Association shall maintain financial records
according to good accounting practices. The records shall be open to
inspection by unit owners or their authorized representatives at
reasonable hours in accordance with the mandates of Section 718,
Florida Statutes, the Condominium Act, and copies of the Association's
financiai reports shall be supplied at least annually to unit owners or the
authorized representatives as provided by these By-Laws. The records
shall include, but are not necessarily limited to the following:

A. Arecord of all receipts and expenditures.

B. An account for each unit designating the name and current
mailing address of the unit owner, the amount of each assessment, the
dates and amounts in which assessments come due, the amounts paid
on account, and the balance due.

8.8 Purchase of Units. The Association has the power to purchase
units in the condominium and o acquire and hold, lease, mortgage,
Spd cionvey them, subject to the approval of a majority of the Board of

irectors.

12
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8.9 Official Records. The Association shall maintain a copy of
ioch pff’rhe following, which shall constitute the official records of the
ssociation:

A. The plans, permits, warranties, and other items provided by the
Developer pursuant to Florida Statute 718.301(4).

B. A photocopy of the Third Amended and Restated Declaration
?ri" Cotndominium operated by the Association and all amendments
ereto,

C. A photocopy of the recorded Third Amended and Restated By-
Laws of the Association and dll subsequent amendments thereto.

D. A photocopy of the recorded Amended Aricles of
!{rrmlcor?oro’rion of the Association and all subsequent amendments
ereto.

E. A copy of the cument rules and regulations of the Association.

F. The minutes of all meetings of the Association and of the Board
of Directors for a period of seven years.

G. A cumrrent roster of all unit owners and their mailing addresses,
unit identifications, voting certifications, and, if known, telephone
numbers. The Association shall also maintain the electronic mailing
addresses and the numbers designated by unit owners for receiving
notice sent by electronic fransmission of those unit owners consenting to
receive notice by electronic transmission. The electronic mailing
addresses and numbers provided by unit owners to receive notice by
electronic fransmission shall be removed from Association records when
consent to receive notice by electronic transmission is revoked. However,
the Association is not liable for an emroneous disclosure of the electronic
mafil address or the number for receiving electronic transmission of
notices.

H. All current insurance policies of the Association.

I. A cument copy of any management agreement, lease or other
contract to which the Association is a party or under which the
Association or the unit owners have an obligation or responsibility.

J. Bills of Sale or transfer of all property owned by the Association.

K. Ballots, sign-in sheets, voting proxies, and all other papers
relating o voting by unit owners for one year from the date of use.

L. Accounting records for the Association. All accounting records

shall be maintained for a period of not less than 7 years. The accounting
records shall include, but are not limited to:

13
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1. Accurate, itemized, and detailed records of all receipts and
expenditures.

2. A current account and a monthly, bimonthly, or quarterly
statement of the account for each unit designating the name of the unit
owner, the due date and amount of each assessment, the amount paid
upon the account, and the balance due.

3. All audits, reviews, accounting statements, and financial reports
of the association or condominium.

4, All contracts for work to be performed. Bids for work to be
performed shall also be considered official records and shall be
maintained for a period of 1 year.

M. A copy of the current question and answer sheet as described
by 5. 718.504.

N. Ali other records of the Association not specifically included in
the foregoing which are related to the operation of the Association.

These records shall be made available to a unit owner within five
(5) working days after receipt of written request to the Board or its
designee, and shall otherwise be open to inspection by any member or
their authorized re(a:fbresen’fcﬂves at all reasonable times. The right to
inspect the records includes a right to make or obtain photocopies at -
the reasonabie expense of the members seeking copies.

The Association or its authorized agent is not required to provide a
prospective purchaser or lienholder with information about the
Condominium or the Association other than information or documents
required by Florida Statutes Chapter 718 fo be made available or
disclosed. The Association or its authorized agent may charge a
reasonable fee fo the prospective purchaser, lienholder, or the current
unit owner for Froviding good faith responses o requests for information
by or on behalf of a prospective purchaser or lienholder, other than that
required by law, if the fee does not exceed $150. plus the reasonable
cost of photocopying and any attorney's fees incumed by the Association
in connection with the response.

9. LIMITED COMMON ELEMENTS:

9.1 Description of Limited Common Elements. Certain common
elements have been designated as limited common elements, reserved
for the particular unit or units, to the exclusion of the other units. The
limited common elements and the units to which their use has been
designated are as described in this Second Amended and Restated
Declaration and as further identified on the survey and plot plans
attached hereto as Exhibits "C" and "D" respectively and incorporated
herein by reference. The following common elements are hereby
designated as limited common elements.

A. Storage Closeis. Certain storage closets are shown on
the survey and plot plan as limited common elements. Each closet has

14
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been assigned for the exclusive use of a certain unit as identified on the
survey and plot plan. No unit may be assigned or acquire the use of
more than one closet. The exterior surfaces of the closets will be
maintained by the Association and the cost shall be a common
expense.

B. Parking Spaces. There have been designated, on the
attached survey and plot plan, certain parking spaces as limited
common elements. These parking spaces have been assigned fo the
exclusive use of specific units. Each unit shall have the exclusive right to
use the one parking space assigned to it. The cost of maintenance of all
parking spaces shall be a common expense.

C. Air Conditioning and Heating Equipment. All equipment,
fixtures and installations located outside of a unit, which furnish air

conditioning or heating exclusively to that unit, shall be limited common
elements, and shall be maintained, repaired and replaced solely at the
expense of the owner of the unit.

D. Balconies and Terraces. Any balcony or terrace
attached to and serving exclusively a unit shall be a limited common
element. The unit owner shall be responsible for day-io-day cleaning
and care, but all painting and maintenance shall be the responsibility of
the Association and shall be a common expense.

E. QOthers. Any part of the common elements that is
connected to or exclusively serves a single unit, and is specifically
required in Section 11 of this Second Amended and Restated
Declaration to be maintained, repaired or replaced by or at the
expense of the unit owner, shall be deemed a limited common element
appurtenant to that unit, whether specifically described above or not.
This paragraph includes windows, screens and doors, including all
hardware and framing therefor.

9.2 Exclusive Use; Transfer of Use Rights. The exclusive use of a
limited common element is an appurtenance to the unit or units to which
it is designated or assigned. If the exclusive use of any assignable limited
common element was not, for any reason, assigned to the use of @
specific unit or units by the Developer, the Association may do so. The
right of exclusive use 1o each limited common element passes with the
unit, whether or not separately described, and cannot be separated
from it; except that the use right to a particular parking place or storage
locker may be temporarily exchanged between units by agreement of
the owners of the units involved.

10. ASSESSMENTS AND LIENS: The Association has the power to make
and collect assessments against each unit and unit owner in order to
provide the necessary funds for proper operation and management of
the condominium and for the operation of the Association. The power of
the Association to make and collect assessments includes regular
assessments for each unit's share of the common expenses, and special

15
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charges against any individual unit for any amounts, other than for
common expenses, which are properly chargeable against such unit
under this Declaration of Condominium or the Association's By-Laws.
Such assessments shall be made and enforced as provided by Florida
law and as follows:

10.1 Common Expenses. Common expenses include the
expenses of the operation, maintenance, repair and replacement of the
common elements, the expenses of operating the Association and any
other expenses properly incumred by the Association for the
Condominium, including any amounts budgeted for the purpose of
funding reserve accounts and special assessments authorized by the
Board of Directors of THE SANDCASTLE {| CONDOMINIUM ASSOCIATION,
INC. The cost of water and sewer service to the units shall be a common
expense. If the Board of Directors determines that purchasing cable or
satellite television programmin? in butk for the entire condominium is in
the best interest of the owners, the cost of such service shall be a
common expense.

10.2 Share of Common Expenses. Each unit owner shall be liable
for his pro rata share of the common expenses, and shall share in the
common surplus, in the same proportion. Such right shall not vest or
create in any unit owner the right to withdraw or receive disiribution of his
share of the common surplus, except as otherwise provided herein.

10.3 Ownership. Assessments collected by the Association
become the property of the Association. No unit owner has the right to
;:Icl_il:_'n, o_stsign or fransier any interest therein except as an appurtenance
o his unit.

10.4 Liability for Assessment. The owner of each unit, regardless of
how fitle was acquired, is liable for all assessments coming due while he
is the owner. Multiple owners are jointly and severdlly liable. Whenever
title to @ unit is fransferred for any reason, including but not limited to the
transfer of interest by and between multiple owners, the transferee is
jointly and severally liable with the previous owner for all unpaid
assessments against the previous owner, without prejudice to any right
the transferee might have to recover from the fransferor any amounts
paid by the fransferee.

10.5 No Waiver. The liability for assessment may not be avoided
by waiver of the use or enjoyment of any common elements or by
abandonment of the unit for which an assessment is made.

10.6 Excuse from Payment. No unit owner may be excused from
payment of his share of the common expenses unless all unit owners are
likewise proportionately excused from payment, except as provided for
IL:JInc_‘gr slec’rion 10.15 Mortgage Foreclosure or as otherwise sfipulated by

orida law.

10.7 Certificate as to Assessments. Any owner shall have the right
to acquire from the Association a certificate showing the amount of
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unpaid assessments against him with respect o his condominium parcel.
The holder of a mortgage or other lien shall have the same right as to
any condominium parcel upon which he has a lien.

10.8 Application of Payments; Failure to Pay: Interest. Assessments
and installments thereon paid on or before ten (10) days after the date

due shall not bear interest, but all sums not so paid shall bear interest at
the rate authorized by the Board and allowed by law, calculated from
the date due until paid. Assessments and instaliments thereon shall
become due, and the unit owner shall become liable for said
assessments or installments, on the date established in the By-Laws or
otherwise set by the Association for payment. All payments on account
shall be applied to interest, late fees, court costs and attorney's fees,
other charges, and regular or special assessments, in the order in which
they come due. The Association may refuse to accept a partial
payment which bears a restrictive endorsement and such will be the
equivalent of no payment. The Association reserves the right to engage
collection agencies and aitorneys to collect any balances more than 30
days delinquent.

10.9 Acceleration. No payment by check is deemed received
until the check is cleared. If any special assessment or regular
installment as to a unit becomes more than thirty {30) days past due, the
Association shall have the right to accelerate the due date of the entire
unpdaid balance of the unit's annual assessment for that fiscal year. The
due date for all accelerated amounts shall be the date the Claim of Lien
was recorded in the public records. The Association's Claim of Lien shall
secure payment of the entire accelerated obligation, together with
interest on the entire balance, attorney's fees and costs as provided by
law; and said Claim of Lien shall not be satisfied or released until all sums
secured by it have been paid. The right to accelerate shall be exercised
by sending to the delinquent owner a notice of the exercise, which
notice shall be sent by certified or registered mail to the owner's last
known address, and shall be deemed given upon mailing of the notice
by regular United States Mail. The notice may be given as part of the
nofice of intent to foreclose, as required by Section 718.116 of the
Condominium Act, or may be sent separately.

10.10 Liens. The Association shall have a lien on each
condominium parcel for any unpaid assessments, including interest, all
attorney's fees incurred by the Association incident to the collection of
the assessment or enforcement of the lien and all costs, including but not
limited to postage cost, long distance and local telephone costs, lien
search fees, recording fees and court costs. The lien is effective after
recording a Claim of Lien in the Public Records of Collier County, Florida,
stating the legal description of the condominium parcel, the name of the
record owner, the amount due and due dates. The lien is in effect until
barred by law. The Claim of Lien includes assessments which are due
when the Claim is recorded, as well as all assessment which become
due subsequent to the filing of said Lien. Upon full payment, including
the payment of all attorney's fees, interest, costs and all attorey's fees
and costs incident o the preparation and recording of a satisfaction of
lien, the person making the payment is entitled to a Satisfaction of Lien.

17
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10.11 Priority of Lien. The Associatiion's lien for unpaid assessments
shall be subordinate and inferior fo any recorded institutional mortgage,
unless the Associafion’s Claim of Lien was recorded prior to the
mortgage, but shail be superior to, and take priority over, any other
mortgage. Any lease of unit shall be subordinate and inferior to any
Claim ;3 dLien of the Association, regardiess of when the lease was
executed.

10.12 Assiglmmem‘ of Claim by Association. The Association has the
right to assign its lien ri?hts for recovery of unpaid assessments to-another
unit owner, a group of unit owners or a third party with or without prior
nofice to the delinquent owner.

10.13 Foreclosure. The Association may bring an action in its
name to foreclose a lien for unpaid assessments in the manner provided
in the Condominium Act, Section 718, Florida Statutes, and may also
bring an action to recover a money judgment for the unpaid assessment
without waiving any right to foreclose. If the unit owner remains in
possession of the unit and the Claim of Lien is foreclosed, the court, in its
discretion, may require the unit owner to pay a reasonable rental for the
unit, for the period of time between the entry of a foreclosure iudgmen_i
and the time of the foreclosure sale, and the Association is entitled to the
appoiniment of a receiver fo collect the rent. Alternatively, the
f\ssocioﬁon shall be entitled to all possessory rights provided by Florida

aw.

10.14 Transfer of Ownership of Foreclosed Unit. If a foreclosure
action is brought against the owner of a condominium parcel and the
interest of the owner in the condominium parcel is sold, the
condominium owner's membership shall be canceled and a
membership shall be issued to the purchaser at the foreclosure sale.

10.15 Mortgage Foreclosure. A first mortgagee whose mortgage
was recorded on or after April 1, 1992 who acquires title to the unit by
foreciosure or by deed in lieu of foreclosure is liable for unpaid
assessments that become due prior o the mortgagee's receipt of the
deed, provided, however, in no event shall the mortgagee's liability
exceed the sums due for the period of six months immediately

receding the transfer, or 1% of the original mortgage debt, whichever is
ess. Any other purchaser of a condominium unit who acquires title to a
condominium parcel as a result of foreclosure of the mortgage, or as the
result of a deed given in lieu of foreclosure, such acquirer of fitle and his
successors and assigns are liable for the share of common expenses or
assessments pertaining to the condominium parcel or chargeable o the
former owner of the parcel coming due prior to acquisition of fitle as a
result of the foreclosure, unless otherwise exempt from liability under
“Florida law. The unpaid share of the common expenses is collectable
from ali of the unit owners, including such acquirer and his successors
and assigns. A first mortgagee dcguiring fitle to a condominium parcel
as a result of foreclosure, or a deed in lieu of foreclosure, may not, during
the period of its ownership of such parcel, whether or not such parcel is
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unoccupied, be excused from payment of any common expenses due
during the period of such ownership.

10.16 Assessment Certificate. The Association shali provide a
cerlificate stating whether all assessments and other monies owner to the
Association by the unit owner with respect to the condominium parcel
have been paid within fifteen (15) days after request by unit owner or
mortgagee.

11. MAINTENANCE AND LIMITATION UPON IMPROVEMENT:
Responsibility for the maintenance of the condominium property and
restriction on its alteration and improvements shall be as follows:

11.1 Units.

A. By the Association. The Association shall maintain, repair and
replace at the Association's expense only such portions of the unit as
contribute to the support of the building, including but not limited to the
perimeter walls, columns, roof and floors, as well as wiring, piping,
ductwork and other mechanical or electrical or other installations or
equipment serving the common elements or more than one unit, all
limited common elements not elsewhere required to be maintained by
the unit owners, and all the common elements. Each unit owner shall at
his expense provide routine maintenance and repair to the interior of his
front door, including handles, locks, cylinders, door closers, hinges and
bolts, and the Association shall provide at its expense routine painting,
maintenance and repair to the exterior of the front doors and the door
frames and any exterior weather stripping and door sweeps of all of the
units, and shall be responsible for replacement of the front doors when
necessary.

The fore%oing notwithstanding, if any such maintenance, repair or
replacement shall be made necessary because of the negligem‘ act or
omission of a unit owner, his family, invitees or guests, then the work shall
be done by the Association, with the expense 1o be paid by the unit
owner and the Association shall have a lien against the unit for said cost.

(2)The Association, as part of the Post Storm Recovery Plan (adopted
and revised by the Board) shall have the ability, but not the obligation, to
take whatever actions are necessary to remove water from units to
ﬁreven'r mold and mildew contamination, and to mitigate any other

azards within units that have been damaged by catastrophic
windstorms. Unit owners shall be liable for the costs of such remedial
activities when such activities cannot be completed by internal staff or
the unit owner within the time frames specified in the Post Storm
Recovery Plan.

B. By the Unit Owner. The responsibilities of the unit owner shall be
as follows:
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~{1) Each owner shall be responsible at his expense, for all
maintenance, repairs and replacements of his own unit, and of such
portions of the plumbing, heating and air conditioning equipment
iIncluding any other facilities or fixtures as are located within his. own unit
or which service only his unit; provided, however, that any insurance
proceeds payment to the Association with respect fo any loss or
damage to the fixtures within the unit which are covered by the
Association's insurance provided for in this Declaration, and which loss
would otherwise be borme by the unit owner, shall be paid to such unit
owner, less an deductible required by the insurance policy. Specifically
included under owner responsibility are unit main water shut-off valves,
pressure reduction valves (if any), ail water piping and valves on the
owner side of the main shut-off valve, heat exchanger inlet and outiet
valves and connecfion hoses. Also included are exierior screens installed
on any doors.

(2) Each unit owner shall be responsible for all decorating within
his own unit, including painting, wallpapering, paneling, floor covering,
draperies, window shades, curtains, lamps and other light fixtures and
other furnishings and interior decorating.

(3) No unit owner shall paint, decorate or change the
appearance of any exterior portion of the building or the common
e grm.en’g, unless the prior written consent of the Association is first
obtained. -

{4) The covering and appearance of windows and doors,
whether by draperies, shades or other items visible from the exterior of
the unit, shall be subject to regulation by the Association.

(5) A unit owner shall not make any changes in his unit which
would add to or remove any part of the common elements or do
anything that would adversely affect the safety or soundness of any
portion of the condominium property.

(6* A unit owner shall maintain and keep in neat and frim
condition the floor and interior walls.

{7) Any officer of the Association or any agent of the Board shall
have the irevocable right to have access to each unit from fime to time
during reasonabie hours as may be necessary for inspection,
mainfenance, repair or replacement of any common element therein or
accessible therefrom or for making emergency repairs therein necessary
to prevent damage to the common elements or to another unit or units.

(8) The unit owner shall be responsible for the day to dan_
maintenance of the exterior windows and sliding glass doors of the unit,
including repair or replacement of locks, handles, door rollers and
screens. Repairs fo or replacement of the exterior windows or sliding
glass doors shall be the responsibility of the Association, provided,
however, should the replacement or repairs be necessitated due fo the
negligent act or omission of the unit owner, his guests, tenants, invitees or
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family, then the cost shall be bome by the unit owner, and the
Association shall have a lien against the unit for the cost of repair and/or
replacement.

(?) Each unit owner shall be responsible for maintaining and
replacing (if necessary or when desired} any ceramic tile and grout or
other suitable deck covering (as expressly approved by the Board) on
individual exterior balconies. The Association shall remain responsible for
any concrete repairs, mandatory waterproofing and painting necessary
to preserve the structural integrity and appearance of the balconies. The
Association shall not be responsible for incidental damage caused to a
unit or limited common elements by work performed or ordered to be
performed by the Association. The Association shall not be responsible for
the damage to any modification, installation, alteration or addition
made by unit owners.

11.2 Common Elements. The maintenance of the common
elements is the responsibility of the Association and is a common
expense. There shall be no material alteration of, or substantial additions
to the common elements except in accordance with the following: The
Board of Directors may not authorize or make any additions or capital
improvements to the Condominium Property at a cost in excess of Ten
Thousand Dollars ($10,000.00) without obtaining a sixty-six and two-thirds
percent (66 2/3%) vote in favor of such additions or improvements by all
those voting interests present, in person or by proxy, at a meeting called
for the purpose of considering said additions or improvements, excepting
that in cases of emergency only, and in order to protect the
Condominium Property, the Board of Directors may, in their sound
judgment, make repairs to the Condominium Property in excess of said
Ten Thousand Dollars {$10,000.00).

A. Land Acguisition. Land acquired by the Association may be
added to the land submitted to condominium ownership hereby. This
may be done by an amendment to this Second Amended and Restated
Declaration that includes the description of the acquired land and
which submits the said land o condominium ownership under the terms
of this Second Amended and Restated Declaration. The amendment
shali be executed by the Association and adopted by the unit owners in
the manner elsewhere required. Such amendment, when recorded in
the Public Records of Collier County, Florida, shall divest the Association
of title to the land and shall state that it conveys all interest of the
Association to and vests the fitle in the unit owners, without naming them
and without further conveyance, in the same undivided shares as the
undivided shares in the common elements appurienant to the units
owned by them.

B. Land Not Incorporgted. Any land acquired by the Association
that is not incorporated into the condominium by amendment to this
Second Amended and Restated Declaration, may be sold or
mortgaged or otherwise disposed of b( the Association after approval in
writing by the record unit owners of not less than seventy-five percent
(75%} of the Common elements. This approval shall be evidenced by a
certificate stating that the approval was duly given, which certificate
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shall be execuha_d by the officers of the Association with the formailities of
a deed and delivered o a purchaser or mortgagee of such land.

Personal Property. Any personal property acquired by the
stoc:taron may be sold of mortgaged or otherwise disposed of by the
ssociation

11.3 Appliance Maintenance Contracts. If there shall become
avdilable to the Association a program of contract maintenance for
kitchen appliances or water heaters within units and/or air-conditioning
compressors and/or air handlers serving individual units, which the
Association determines is to the benefit of the owners to consider, then
upon agreement by seventy-five percent (75%) of the voting interest
present and voting, in person or by proxy, at a meeting of the members,
said program of contract maintenance shall become a common
expense. All maintenance, repairs and replacements not covered by
the contracts shall be the responsibility of the unit owner.

11.4 Alteration to Units and Limited Common Elements by Unit
Owners. No owner shall make or permit the making of any material

alterations or substantial additions to his unit or the limited common
elements, or in any manner change the exterior appearance of any
portion of the Condominium, without first obtaining the written consent of
the Board of Directors, which consent shall be denied if the Board of
Directors determines that the proposed modifications or alterations
would adversely affect, or in any way be detrimental to, the
Condominium in part or in whole. If any unit owner requests approval of
modification or an alteration involving the removal of any interior
partition wall, the Association may rFc—:-rml’r such removal if the removal
would not ma’renclly affect or interfere with the utility services constituting
common elements, if any, located therein. Any glass, screen, curtain,
blind, shutter, awning, or other similar struciure which may be installed
where visible from outside the unit is subject to regulation by the
Association. No owner may alter the landscaping of the common
elements in any way without prior approval of the Association.

Owners may install hurricane shutters on their units both flush against their
doors and windows, and at the perimeter of their balconies. Shuiter
instaltation is subject to the expressed, written approval of the Board of
Directors or the Board's designee, in advance of any installation and
according to all standards, procedures and specﬂ' cations adopted by
the Board including:

A. All shutters must meet or exceed Dade County, Collier County
or State of Florida specifications in effect at the time of
installation, whichever are most skingent.

B. All shutters must be installed by a Florida licensed coniractior
according to the standards set forth by all applicable
regulating agencies as well as the standards and procedures
adopted by the Board of Directors.

C. All window shutters will be electric, motorized roll-down shutters
that are "bronze” in color. [Excep’rion: The small vent windows
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on the east-facing walls of '06 and '07 units may be any style of
shutter, but must be bronze.)

D. Shutters installed flush against sliding glass doors or fixed glass
door panels, may be roll-down or accordion shutters, and must
be “bronze” in color.

E. Shutters installed at the outside perimeter of any balcony, or at
any location other than flush against the glass on 13, 14th and
15t floor terraces, must be accordion shutters, and must be
color matched to the exterior building color as provided in the
standards and procedures adopted by the Board.

F. Appropriate storm panel shutters may be installed on exterior
walkway entry and utility room doors. Any such shutters must
match the exierior building color.

G. The operation of and all maintenance, including re-painting,
cleaning, lubricating and repairing of shutters, is the
responsibility of the unit owner.

Owners may, at their own cost and expense, replace either their sliding
glass doors or windows, or both, with impact and wind resistant units that
meet or exceed all applicable building and fire codes and are installed
in compliance with any standards and specifications adopted by the
Board. Replacement units must be “bronze” in exterior color and must
essentially match the original configurations according to the original
Sandcastle Il construction plans. Replacement of doors and windows
requires the expressed, written approval of the Board of Directors or the
Board's designee in advance of any installation.

11.5 Enforcement of Maintenance. If the owner of a unit fails to
maintain any unit as required above, the Association shall have the right
to institute legal proceedings to enforce compliance, or may take any
and ali other steps necessary to remedy such viclation, including but not
limited to entering the unit, with or without consent of the unit owner, and
may repair, replace, or maintain any item which constitutes a hazard to
other condominium property and residents. Any expenses so incumred by
the Association shall be assessed against the unit owner, together with
reasonable attorney's fees and other expenses of enforcement.

11.6 Nedligence. Each unit owner shall be personally liable for the
expenses of any maintenance, repair or replacement made necessary
by his negligence, act or omission, or by that of any member of his family
or his guests, invitees, employees, agents or lessees, but unless the
negligence is of such character as to evidence gross recklessness or
willful or wanton disregard for life or property, the unit owner shall be
liable only to the extent that such expense is not met by the proceeds of
insurance carried by the Association. The amount for which the unit
ow;'uer is deemed liable shall be recovered by an assessment against his
unit.

12. USE RESTRICTIONS: The use of units shall be in accordance with the
following provisions for as long as the condominium shall exist:
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~12.1 Units. Each unit shall be used only for residential purposes as
a single family private dwelling for the unit owner and the members of his
family, or for the unit owner's guests and lessees. No industry, business,
tfrade, occupation or profession of any kind, commercial, religious,
education, or otherwise, designated for profit, altruism, exploration, or
otherwise, shall be conducted, maintained, or permitted in any unit.

12.2 Occupancy in Absence of Owner. When the unit has not
been leased, a unit owner may permit his unit to be occupied in his
absence by his guests, but only in accordance with the following
provision:

A. No guest shall, at any time, be permitted 1o infringe upon the
rights and privileges of any resident or be excused from complying with
any and all House Rules and Regulations, as may be promulgated from
fime to time by the Board of Directors.

B. To assure that units and common elements of the
Condominium are used only by guests who have been duly authorized
to use a unit by its owner(s}, the owner of record shall inform in advance
the manager of the Condominium in writing or by 1eleﬁhone, of the
name of the guest(s) who has been authorized to use the unit.

C. Unit owners shall not utilize Section 12.2.A. for the purposes of
circumventing the Association’s requirement that leases shall be for a
minimum term of thirfy (30) days or one calendar month. Should any unit
owner ulilize Section 12.2.A. for the primary purpose of circumventing
said thirty {30} day / one month minimum lease provision, said unit owner
shall be subject to a fine as provided for by the Association By-Laws and
shall be liable for all attorney's fees and costs incured by the Association
in enforcing this provision, together with any other remedies available to
the Association under Florida law.

D. Parents, children, brothers, sisters and grandchildren of unit
owners and spouses or primary occupants are exempt from the following
guest occupancy restrictions. In addition, while an owner or primary
occupant is in residence, they are not restricted from having their guests
visit. However, guest occupancy while an owner or primary occupant is
not in residence, is limited to one group of guests per four week period
with a maximum of twelve {12) guest occupancies per year.

12.3 Maximum Occupancy. No more than six persons total shall
ever occupy any two bedroom unit and no more than four persons total
shall ever occupy any one bedroom unit.

12.4 Pets. Owners may keep small domesticated pets ([dogs or
cats - a maximum of one each), provided they are not kept, bred or
maintained for any commercial purpose in their unit. All fourdegged
Ee’rs shall be kept on a leash while outside any owner's unit. The ability to

eep a pet is q privilege, not aright. In the event that any pet on the
premises should constitute a nuisance in the opinion of a majority of the
Board of Directors, then the owner, when so nofified in writing, shall be
required 1o immediately remove said pet from the premises. No pets of
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any kind are permitted in leased units. No pets shall exceed 25 pounds
in weight nor 18 inches in height. Pets must be hand held by unit owners
when inside elevators at all fimes and must be walked in appropriate
areas. Owners are obligated to clean the areas soiled by their pets.

12.5 Nuisances. No nuisances shall be aliowed to exist upon the
condominium property. No use or practice which becomes a source of
annoyance to residents shall be allowed. All areas of the condominium
property shall be kept in a clean and sanitary condition, and no rubbish,
refuse or garbage shall be allowed to accumulate, nor shall any fire
hazard be dllowed fo exist. The use of each unit shall be consistent with
existing laws and the condominium property. No business may be
carried on in or from any unit.

12.6 Maintenance and Appearance. Each ewner shall maintain
his unit and all fixtures and appliances located therein in good condition
and repair at all times. Any glass, screen, curtain, blind, shutier or
awning which may be installed on any porch or balcony is subject to
regulation by the Board of Directors. Each owner is prohibited from
painting or otherwise decorating or changing the appearance of any
portion of the exterior of his unit or the building except with permission of
the Board of Directors. The installation of any appliance or addition to
the exterior of the building, including but not limited to radio and
television antennae, must be approved by the Board of Directors.

12.7 Common Areas. Common hallways, stairways and other
common areas shall not be obstructed, littered, defaced or misused in
any manner. No signs are permitted unless first approved in writing by
the Board of Directors. Balconies, walkways and stairways shall be used
only for the purpose intended, and they shall not be used for hanging
garments or other objects, for cleaning of rugs or other household items,
or for storage of bicycles or other implements.

12.8 Lawful Use. No immoral, improper, offensive or unlawful use
shall be made of the condominium property or any part thereof; and all
valid laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction thereof shall be observed. The responsibility of
meeting the requirements of governmental bodies which require
maintenance, modification or repair of the condominium property shall
be the same as the responsibility for the maintenance and repair of the
property concerned.

12.9 Signs. No signs shall be displayed from a unit or on common
elements except such signs as shall have advance written approval by
the Association. Under no circumstances may any unit owner or cause
another to post or display any signs anywhere on the condominium
property, including "For Sale”, "For Rent”, "Open House" or other similar
signs.

12.10 Minors. All occupants under eighteen (18) years of age shall
be closely supervised at all times by an adult to ensure that they comply
with the Association Rules and Regulations.
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12,11 Rules and Reguiations. Reasonable rules and regulation
concerning the use of the condominium property may be made and
amended from time to {ime by the Board of Directors.

12.12 Motor Vehicles and Boats. Except for required deliveries, no
unit owner shall park or permit to be parked either on a lot or upon any
common element or Association property, any vehicle designed or used
for commercial purposes or containing exterior advertising matter; any
swamp buggy. stock car, or other vehicle not normally used for highway
fravel; or any boat, motorcycle, irdiler, recreational vehicle, or camper.

12.13 Flags. Any unit owner may display one poriable,
removable United States flag in a respectful way and, on Armed Forces
Day, Memorial Day, Flag Day, Independence Day, and Veterans Day,
may display in a respectful way portable, removable official flags, not
larger than 41/, feet by 6 feet, that represent the United States Army,
Navy, Air Force, Marine Corps, or Coast Guard.

13. EORMS OF OWNERSHIP:

13.1 individual Owner. A unit may be owned by an individual |
erson who has quadlified and been approved as elsewhere provided
erein.

13.2 Co-Ownership. Co-ownership of units may be permitied, but
shall be limited to tenancy by the entirety, tenancy in common, or joint
tenancy with the right of ownership on survival. Unless an exception is
specifically approved by the Board of Directors, all owners shall be
members of a single family. If co-ownership is to be by more than two
persons, the Board may condition its approval upon occupancy only by
one approved individual as "primary occupant”, and the use of the unit
by other persons shall be as it the primary occupant was the only actual
owner. Any change in the primary occupant shall be freated as a
transfer of ownership subject to all the provisions of Section 13 herein,

13.3 Ownership by Corporations or Trusts. A unit may be owned
by a irustee, or by a corporation, or other enlity which is not a natural
person, if approved in the manner provided for other fransfers of title.
However, the intent of this provision is fo allow flexibility in estate or fax
planning, and not create circumstances in which the unit may be used
as short term transient accommodations for several individuals or
families. The approval of a corporation or trust as a unit owner shall be
conditioned upon designation of one naiural person to be the primary
occupant, and the use of the unit by other persons shall be as if the
primary occupant was the actual owner. Any change in the primary
occupant shali be treated as a transfer of ownership. No more than one
such change will be approved in any twelve month period.

134 life Estate. A unit may become subject to a life estate, either
by operation of iaw or by approved voluntary conveyance. In that
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event, the life tenant shall be the only member from such unit, and
occupancy of the unit shall be as if the life tenant was the only owner.
Upon termination of the life estate, the holder of the remainder interest
shall have no occupancy rights unless separately approved by the
Association. The life tenant and the remaindermen shall be jointly and
severally liable for all assessments and char?es against the unit. The life
tenant may, by signed agreement, fransfer the right to vote in all
Association matters to any one remainderman, subject to approval by
the Association of such arangement. Whenever the consent or joinder
of the owner of such unit is required, such consent or joinder shall be
effective only if signed by the life tenant.

14, TRANSFER:

14,1 Sale or Gift. No unit owner may dispose of a unit or any
interest therein by sale or gift, (including agreement for deed) without
the prior written approval of the Board of Directors of the Association.

14.2 Devise or Inheritance. If a unit owner shall acquire his title by
devise or inheritance, his right to occupy or use the unit shall be subject
to the approval of the Board of Directors of the Association. The
approval of the Association shall not be denied o any transferee or
vendee who, at the time of such transfer, is or was (if the transfer results
from the owner's death) the owner's lawful spouse or related to the
owner by blood or adoption within the first degree.

14.3 Other Transfers. If any unit owner shall acquire his fitle in any
manner not considered in the foregoing subsections, the continuance of
his ownership of his unit shall be subject to the approval of the Board of
Eirclac’rors of the Association under the procedures outlined in Section 14.5

elow.

14.4 Ad Hoc Committee. To facilitate transfer proposed during
times when many of the members are not in residence, the Board of
Directors may by resolution delegate its approval powers to an ad hoc
committee, which shall consist of at least three members. The Chairman
of the committee shall be deemed a Vice-President, and as such shall
Re err_lptgwered to execute Cerlificates of Approval on behalf of the

ssociation.

14.5 Procedures.

A. Notice to Association.

(1) Sale or Gift. An owner intending to make a sale or
gift of his unit or any interest therein shall give to the Board of Direciors,
the Association Manager or Board of Directors designee written notice of
such intention at least thirty {30) days prior to the date of the proposed
transfer, together with a copy of the proposed sales contract, if any, and
such other information as the Board may reasonably require. The Board
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may require a personal inferview of any purchaser and his spouse, if any,
as d condition of approval.

(2} Devise, Inheritance or Other Transfer. The
transferee must notify the Association of his ownership and submit fo the
Association a certified copy of the instrument evidencing his ownership
and such other information as the Board mar reasonably require. The
transferee shall have no occupancy right uniess approved ty the Board,
but may sell or lease the unit following the procedures provided in this
Section and in Section 15 herein.

(3) Demand. With the notice required in Subsection
(A)(1) above, the owner or transferee seeking approval may make a
written demand that if the transfer is disapproved without good cause,
the Association shail fumish an approved alternate purchaser upon the
same price and terms as in the disapproved sales confract, orif no
contract is involved, for the fair market vaiue of the unit determined as
provided below. ’

{4) Edilure to Give Notice. If no notice is given, the
Association or the Association Manager at its or his election may
approve or disapprove the transfer at the time it learns of the transfer. If
any owner fails to obtain the Association's apgrovcl prior to selling an”
interest in a unit, such failure shall create a rebutiable presumption that
the seller and the purchaser intend io violate the covenants of this
Declaration, and shall constitute good cause for Association disapproval.

B. Iransfer Fee. The Board of Directors shall charge a
nonrefundable fee for the approval of transfer not to exceed the
maximum amount allowable under Florida law. Such fee shall be paid
by the fransferor at the time nofice is given to the Association.

C. Action on Notice. Within thirty (30) days after the
required nofice and all information or appearances requested,
whichever occurs last, the Board shall approve or disapprove the
fransfer. If a fransfer is approved, the approval shall be stated in a
Cerlificate of Approval executed by the President of the Association in
recordable form and delivered to the transferee. If the Board neither
approves nor disapproves within thirty {30} days, such failure to act shail
be deemed the equivalent of approval, and upon demand, the Board
of Directors shdll issue a Cerlificate of Approval to the transferee.

D. Disapproval.

(1} Approval of the Association shall be withheld only
if a maqjority of the entire Board of Directors so votes, and only if the Board
finds that one or more of the following exist:

(a) The purchaser for whom approval is sought has
been convicted of a felony involving violence to
persons or property, or a felony demonstrating
dishonesty or moral turpitude;
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(b) The purchaser for whom approval is sought has a

record of financial imresponsibility, including without

Ii_lmitﬁﬁon prior bankruptcies, foreclosures or bad
ebts;

(c} The application for approval on its face indicates
that the purchaser for whom approvat is sought
intends to conduct himself in a manner inconsistent
with the covenants and restrictions applicable io the
Condominium;

{d) The purchaser for whom approval is sought has a
history of disruptive behavior or disregard for the rights
or property of others;

{e) The purchaser for whom approval is sought has
evidenced an altitude of disregard for association
rules or by his conduct in this Condominium as @
tenant, unit owner or occupant of a unit;

(f) The purchaser for whom approval is sought has
failed to provide the information, fees or
appearances required o process the application in a
timely manner, or provided false information

during the application process.

{2) If the Board disapproves a prospective purchaser,
the Association shall have the optional right of first refusal to purchase
the unit on the same terms and conditions as the offer of the
disapproved purchaser. The right shall expire thirty (30) days after notice
of disapproval is given. The closing shall take place within thirty {30) days
of the Board's written notice to the owner of its intent to exercise the right
to purchase.

(3) If the Board disapproves one prospective
purchaser and does not exercise its right of first refusal, the owner may
submit, within 120 days, notice o the Board of a second bona fide
purchase agreement with a person who is unrelated to the prior
disapproved purchaser. With such notice, the owner shall submit an
executed copy of the purchase agreement and make written demand
that the Board either accept the purchaser of supply another purchaser
who has been approved. If the owner makes such demand, and if
Board disapproves the second prospective purchaser, then within sixty
(60) days after giving notice of such disapproval to the owner, the Board
shall submit an offer by an approved purchaser to buy the unit on the
same terms and conditions in the second purchase agreement, unless
the selling price is reasonably questioned as being bona fide, in which
event the price to be offered shall be determined by taking the average
price established by two Collier County appraisers familiar with cumrent
condominium prices in Collier County, one appraiser to be selected by
the selling owner and the other selected by the Board. The costs of the
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appraisals shall be shared equally by the owner and the Association.
Closing and fransfer of the unit shall be within thirly (30) days from the
submission of the agreement to purchase by the Association or ten (10}
days after the price is determined as provided, whichever occurs later.

: (4} If the Board fails to submit an offer fo purchase by
an approved purchaser within sixty (60) days after giving notice of
disapproval to the owner, then the second purchaser shall be deemed
to be approved, despite the Board's former disapproval, and uvpon
demand g Certificate of Approval shall be issued.

14.6 Exception. The above provisions are not applicable to the
acquisition of title by an institutional mortgagee or other approved
mortgagee who acquires title through the morigagee, whether by
foreclosure or deed in lieu of foreclosure.

14.7 Unapproved Transfers. Any transfer which is not authorized
pursuant to the terms of this Declaration shall be void unless subsequently
approved in wiiting by the Board.

15. LEASING OF UNITS: The control by the Association of the right of
occupancy extends to all occupants of unifs. A lease must be in writing.
A unit owner may lease only his entire unit and then only in accordance
with this section, after obtaining approval of the Association. The lessee
must be one natural person. A unit owner may lease only his entire unit,
and then only in accordance with the following provisions:

15.1 Procedures.

A. Nofice. An owner intending to make a lease of his unit
shall give to the Board of Directors or its designee written notice of such
intention at least twenty (20} days prior to the proposed fransaction,
fogether with a copy of the proposed lease, the name and address of
the proposed lessee, the number of intended occupants, and such other
information as the Board or its designee may reasonably require.

B. Approval. After the required notice and all information
and appearances requested have been provided, the Board or its
designee shall approve or disapprove the proposed lease within ten (10)
days and shall provide written notice of such approval to the owner, I
the Board or its designee neither approves nor disapproves within the
time stated above, such failure to act is deemed the equivalent of
approval, and upon demand the Board shail issue written nofice of
approval to the owner.

C. Disapproval. Approval of the Association shall be
withheld if a majority of the whole Board so votes, or if the Board
designee so states and in such cases the lease shall not be made.
Appropriate grounds for disapproval shall include, but not be limited to,
the foliowing:
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{1} The unit owner is delinquent in the payment of
assessments at the time the application is considered,

(2) The unit owner has a history of leasing his unit to
troublesome lessees and/or refusing to control or accept responsibility for
the occupancy of his unit,

] (3) The real estate company or rental agent handling
the leasing transaction on behalf of the unit owner has a history of
iscreening lessee applicants inadequately or recommending undesirable
essees,

(4) The application on its face indicates that the
person seeking approval intends to conduct himself in a manner
inconsistent with the covenants and restrictions including but not imited
to all rules and regulations applicable to the Condominium,

(5) The prospective lessee has been convicied of a
felony involving violence to persons or property, or a felony
demonstrating dishonesty or moral turpitude,

(6) The prospective lessee has a history of conduct
which evidences disregard for the rights and property of others,

(7) The prospective lessee evidences a strong
probability of financial iresponsibility,

(8) The lessee, during previous occupancy, has
evidenced an altitude of disregard for the Association rules,

{?) The prospective lessee gives false orincomplete
information to the Board as part of the application procedure, or the
required transfer fees, and/or security deposit is not paid,

10) The owner fails to give proper notice of his
intention to lease his unit to the Board of Directors,

(11} The lease application demonstrates that a two
bedroom unit shall be occupied by greater than six () persons or a one
(1) bedroom unit shall be occupied by more than four {4} persons,

(12) A prospective lessee intends to permit guests to
utilize the common elements or the Association pool, or,

(13) A prospective lessee intends to occupy any unit
for less than thirty (30} days or one calendar month, whichever is less.

Notice of disapproval shall be sent or delivered to the unit owner.
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(Dg Failure to Give Notice. If proper notice is not given, the
Board of Directors, the Association, or its designee, at its or his election,
may approve or disapprove the lease without prior nofice. Any lease
entered into without approvat or in violation of the above provisions shall
be treated as a nullity, and the Board shall have the power to evict the
lessee with five (5) days written nofice, without securing consent to such
evictlion from the unit owner pursuant 1o Florida Law. The unit owner and
ilegal lessee shall pay for il attorney's fees and costs incurred by the
Association incident 1o said eviction.

E) Lease Applications. Application for authority to lease
shall be made to the Board of Directors or its designee on such forms
and include such terms as the Board may, from time {o time, provide.
The legal responsibility for paying condominium assessments may not be
delegated to the lessee.

(F) Ad Hoc Committee. To facilitate approval of leases
froposed during times when many of the members are not in residence,
he Board of Directors may, by resolution, delegate iis approval powers
to an ad hoc commitiee, which shall consist of at least three different

unit owners. ,

(G) Security Deposit. The Association may require a
prospective lessee 1o place a security deposit in an amount not fo
exceed one month's rent into an escrow account maintained by the
Association to protect against damages to the common elements or
Association property.

15.2 Term of Lease and Frequency of Leasing. No unit may be
leased for a term of less than thirty (30) days or one calendar month,

whichever is less.

15.3 Occupancy During Legse Tefm. The total number of
occupants of a leased unit is limited to six %6 persons foratwo (2} -
bedroom unit, and shall be limited to four (4) persons for any one (1)
bedroom unit. _

15.4 Regulation by Association. In order to preserve a residential
quality and avoid an atmosphere of transience and a motel-like
environment, the Association may by regulation, impose further
restrictions upon the number of guests and the frequency of their visits in
the case of leased units. All of the provisions of the Condominium
Documents and ail Rules and Regulations of the Association pertaining
to use and occupancy shall be applicable and enforceable against any
person occupying a unit as a lessee or guest 1o the same extent as
against an owner, and a covenant upon the part of each occupant to
abide by the rules and regulations of the Association and the provisions
of the condominium documents, and designating the Association as the
owner's agent for the purpose of and with the authority to terminate any
such occupancy a?reement in the event of violations by the tenant of
such covenant, shall be an essential element of any occupancy
agreement, whether written or oral, and whether specifically expressed
in such agreement or not. '
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16. INSURANCE:
16.1 Insurance Policies.

(A) The Association shall obtain fire and exiended coverage
insurance, vandalism and malicious mischief insurance insuring all the
insurable improvements within the common elements together with such
other insurance as the Association deems necessary in an amount which
shall be equal to the maximum insurable replacement value as
determined annually. The premiums for such coverage and other
expenses in connection with said insurance shall be assessed against the
unit owner as part of the common expenses. The named insured shall
be the Association, individually and as agent for all unit owners, without
naming them, and as agent for first mortgagees, and to other
mortgagees upon request.

(B} Provision shall be made for the issuance of morfgagee
endorsemenis and memoranda of insurance to mortgagees. Such
policies shall provide that payments for losses thereunder by the insurer
shall be made to the Insurance Trustee hereinafter described, and all
policies and endorsements thereon shall be deposited with the
Insurance Trustee unless as otherwise specified in Section 16.5 beiow.

16.2 lLiability Insurance.—

(A) The Association shall obtain public liability insurance
covering all of the common elements and insuring the Association and
the unit owners as it and their interests appear, in such amounts as the
Board of Directors may determine from time to time, provided that the
minimum amount of coverage shall be $1,000,000 for each incident and
$3,000,000 for an aggregate claim. Premiums for such insurance shall be
chargeable as common expenses to be assessed against and paid by
each of the unit owners.

(B) The Association shall not be responsible for purchasing
liability insurance to cover accidents occurring within any individual unit.

16.3 Fire and Casualty Insurance.

AA? The Association shall obtain casualty insurance insuring

against vandalism, malicious mischief, fire, windstorm and fiood, and

extended coverage insurance for the maximum insurable replacement

value, said value fo be determined annually by the Board of Directors,

L?ss c:jny reasonable deductibles or exclusions as determined by the
oard.

Every hazard insurance policy to protect the Condominium shall provide
primary coverage for:
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1. All portions of the condominium property located outside the units;

2. The condominium property located inside the units as such proFerty
was initially installed, or replacements thereof of like kind and quality and
in accordance with the original plans and specifications or, if the original
plans and specifications are not available, as they existed at the time the
unit was initiclly conveyed; and

3. All portions of the condominium property for which this Declaration of
Condominium requires coverage by the Association.

Anything to the contrary notwithstanding, the terms "condominium
property,” "building," "improvements," "insurable improvements,”
"common elements," "association property,” or any other term found in
the Declaration of Condominium which defines the scope of property or
casualty insurance that a condominium association must obtain shall
exclude all floor, wall, and ceiling coverings, electrical fixiures,
appliances, air conditioner or heating equipment, water heaters, water
filters, built-in cabinets and countertops, and window treatments,
including curtains, drapes, blinds, hardware, and similar window
treatment comﬁonen’rs, or replacements of any of the foregoing which
are located within the boundaries of a unit and serve only one unit and
all air conditioning compressors that service only an individual unit,
whether or not located within the unit boundaries. The foregoing is
intended to establish the property or casually insuring responsibilities of
the Association and those of the individual unit owner and do not serve
to broaden or extend the perils of coverage afforded by any insurance
contract provided to the individual unit owner. The Association shall
have the authority to amend the Declaration of Condominium, without
regard to any requirement for mortgagee approval of amendments
affecting insurance requirements, to conform the Declaration of
%%ndominium o the coverage requirements of Florida Statutes Chapter

{B) Premiums for Association insurance shall be chargeable
as a common expense o be assessed against and paid by each of the
unit owners. The Association shall annually make an analysis to
determine replacement costs for insurance purposes for all of the then
existing improvements for the ensuing year.” Said insurance shall not
insure against damage to the interior of individual units or personal
property therein contained.

C) Every hazard insurance policy issued or renewed 1o an
individual unit owner shall provide that the coverage afforded by such
policy is excess over the amount recoverable under any other policy
covering the same property. Each insurance policy issued to an
individual unit owner providing such coverage shall be without rights of
subrogation against the Association. All real or personal property located
within the boundaries of the unit owner’s unit which is excluded from the
coverage to be provided by the Association as set forth in paragraph (A)
shall be insured by the individual unit owner.
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16.4 Additiondal Insurance. The Association shall obtain and
maintain adequate insurance or fidelity bonding of all persons who
control or disburse funds of the Association. The insurance policy or
fidelity bond must cover the maximum funds that will be in the custody of
the Association or its management agent at any one time. As used in this
paragraph, the term "persons who control or disburse funds of the
association” includes, but is not limited to, those individuals authorized to
sigh checks and the president, secretary, and treasurer of the
Association. The Association shall bear the cost of bonding.

The Association may obtain such other insurance as the Board of
Directors of the Association shall determine from time to time to be
desirable as well as that which may be required under Florida Statutes.
Premiums for such insurance shall be chargeable as a Common Expense
to be assessed against and paid by all unit owners. Other insurance may
include if applicable: a) worker's compensation insurance; b} directors’
and officers' liability insurance, if available.

16.5 Association - Shares of Proceeds. Proceeds covering
property losses which shall be in the amount of the insurance deductible
or less, shall be Poid to the Condominium Association. The duty of the
Association shall be to receive such proceeds as are paid and to hold
them in trust for the benefit of the unit owners and mortgagees in a like
qum??r7 as the duty of the Insurance Trustee as set forth in Section 16.6
an 7.

14.6 Insurance Trustee - Shares of Proceeds. All insurance policies
purchased by the Association shall be for the benefit of the Association,
the unit owners and their mortgagees, as their interests may appear, and
shall provide that all proceeds covering property losses which exceed
the amount of the insurance deductible shall be paid to an Insurance
Trustee which shall be designated by the Board and which shall be a
bank or trust company in Florida with trust powers or a duly appointed,
fully bonded individual specifically selected by the Board and whose
actions shall be bound by the Declaration of Condominium and Florida
law. The Insurance Trustee shall release funds within 5 business days of
the receipt of any request for disbursement of insurance proceeds
expressly authorized by the Board of Direciors and executed by the
President of the Association. Furthermore, the Insurance Trustee shall
receive compensation at an hourly rate set by the Board [plus
reasonable expenses) for each hour dedicated 1o Association business.
The Insurance Trustee shall not be liable for payment of premiums, the
renewal or the sufficiency of policies or the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall be to ,
receive such proceeds as are paid and to hold the same in trust for the
purposes stated herein and for the benefit of the unit owners and their
mortgagees in the following shares, which shares need not be set forth
on the records of the Insurance Trustee:

(A) Common Elements. Proceeds on account of damage
to common elements - an undivided share for each unit owner, such
share being the same as the undivided share in the common elements
appurtenant fo any unit.
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(B) Unils. Proceeds on account of damage to a unit or units
shall be hold in the following undivided shares: '

(1) When the condominium building is 1o be restored,
for the owners of damaged units in proportion to the cost of repairing the
damage suffered be each unit owner, which cost shall be determined
by the Association. The Association shall obtain reliable and detailed
estimates of the cost to rebuild and repair. :

(2) When the condominium building is not {o be
restored, an undivided share for each unit owner, such share being the
same c_lts the undivided share in the common expenses appurtenant 1o
any unit.

(C) Mortgages. In the event a moﬁ?cgee endorsement
has been issued as to a unit, the share of that unit owner shall be held in
trust for the mortgagee and the unit owner, as their interests may appear;
provided, however, that no mortgagee shall have any right to determine
or pariicipate in the determination as {0 whether or not any damaged
Eroperty shall be reconstructed or repaired, and no mortgagee shall

ave any right fo apply or have applied to the reduction of a mortgage
debt any insurance proceeds except those proceeds paid to the unit
owner and mortgagee pursuant to the provisions of this Declaration.

16.7 Distribution of proceeds. In the event a loss occurs for which
Froceeds of insurance policies are received in excess of the amount of
he insurance deductible, proceeds under the policies shall be
disbursed by the Insurance Trustee in the following manner:

I(:»:\) Expenses of the Trustee. All expenses of the Insurance
Trustee shall be paid first or provision made therefor.

(B} Reconsiruction or Repdir. If the damage for which the
proceeds are paid is to be repaired or reconsiructed, the Insurance
Trustee shall pay the proceeds to defray the cost thereof as elsewhere
provided. Any proceeds remaining after defraying such costs shall be
distributed to the beneficial owners, each owner's share being equal fo
the undivided interest in the common elements and limited common
elements appurtenant to any unit so long as the distribution does not
conflict with the Florida Not-For-Profit Corporation Act. Such proceeds
shall be paid to unit owners and their mortgagees jointly.

(C) Failure to Reconstruct or Repair. If it is determined in the
manner elsewhere provided that the damage for which the proceeds
are paid shall not be reconstructed or repaired, the proceeds shall be
distributed to the beneficial owners by the Insurance Trustee, each
owner's share being equal to the undivided interest in the common
elements and the limited common elements appurtenant to any unit.
Remittances shali be paid to unit owners and their mortgagees jointly.
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(D} Certificate. In making distributions to unit owners and
their morigagees, the Insurance Trustee may rely upon a certificate of
the Association, executed by its President or Vice President and
Secretary or Assistant Secretary, as to the name of the unit owners and
their respective shares of the distribution.

16.8 Agent for Association. The Board of Directors of the
Association shall irevocably appoint one person as agent for the unit
owners and for the holders of mortgages or other liens upon the units
and for the owners of any other interest in the condominium property to
adjust all claims arising under insurance policies purchased by the
Alss_ocicﬁon and to execute and deliver reteases upon the payment of
claims.

16.9 Owners' Individual Insurance Policies. Each unit owner may
obtain insurance coverage at his own expense o protect against claims
due to accidents within or on his unit and casually insurance on the
contents within such unit.

16.10 Exient of Coverage.

(A) All casualty policies issued to protect condominium
buildings shall provide that the word "building” wherever used in the
?olicy shall not include appliances or additions comprising that part of
he building within the unfinished interior surfaces of the perimeter walls,
floors and ceilings of the individual units inifially installed or replacements
thereof, in accordance wiih the original plans and specifications. With
respect to the coverage provided for by this paragraph, the unit owners
shall be considered additional insureds under the policy.

(B) All other property contained within the unfinished interior
surfaces to the perimeter walls, floors and ceilings of the individual units
shall be insured by the individual unit owners.

17. RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the
condominium property is damaged by casualty, whether it shall be
reconstrucied or repaired, the following shalt apply:

17.1 (A) Damage to Common Element. If the damaged
improvement is a common element, the damaged property shall be
reconstructed or repaired by the Association unless it is determined in the
manner elsewhere provided that the condominium shall be terminated.

(B) Condominium Buildings - Lesser Damage. If the
damaged improvement is a condominium building or buildings and if

the units to which less than seventy-five percent (75%} of the common
elements are appurtenant are found b¥ the Board to be untenantable,
the damaged property shall be reconstructed or repaired unless, within
60 days affer the casualty, it is determined by agreement in the manner
elsewhere provided that the condominium shall be terminated.
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(C) Condominium Buildings-Major Damage. If the
damaged imﬁ_rovemen’r is @ condominium buildin%or buildings and if
i

the units to which more than seventy-five percent (75%) of the common
elements and the limited common elements are appurtenant are found
by the Board of Directors to be untenantable after the casualty, a
decision as to whether the damaged property will be reconstructed and
repaired or the condominium terminated shall be determined in the
following manner;

(1} Immediately after the casualty the Association
shali obtain reliable and detailed estimates of the cost to rebuild and
repair.

(2} Immediaiely after the determination of the
amount of insurance proceeds the Association shall give notice to ali unit
owners of the casually, the extent of the damage, the estimated cosi to
rebuild or repair, the amount of insurance proceeds and the estimated
amount of assessments required to pay the excess of the cost of
reconstruction or repair over the amount of insurance proceeds.

(3) If the reconstruction and repair is approved at a
meeting by the owners of seventy-five (75%) of the common elements
and limited common elements, the damaged property shall be '
reconstructed or repaired; or, if not so approved, the condominium shall
be ferminated without agreement and any proceeds from insurance or
sale of condominium property shall be distributed as provided in Section
16.7(C) of this Third Amended and Restated Declaration. Such approval
may be expressed by vote or in wrifing filed with the Association at or
prior to the meeting. The expense of such determination shail be
assessed against all unit owners in proporiion to their shares of the
common elements and the limited common elements.

f(D) Cedificate. The Insurance Trustee may rely upon a
cerlificate of the Association executed by its President or Vice President
or Secretary or Assistant Secretary in determining whether the damaged
property is 1o be reconsiructed or repaired.

17.2 Plans and Specifications. Any reconstruction or repair must
be substantially in accordance with the plans and specifications for the
original improvements, or, if not, then cccordin? to plans and
specifications approved by the Board of Directors of the Association and
by the owners of not less than seventy-five percent (75%) of the common
elements, including first mortgagees, the owners of damaged units and
owners of units whose plans are intended to be altered, which approvals
shall not be unreasonably withheld.

17.3 Respensibility. If the damage is only to those parts of an
individual unit or units for which the responsibility of maintenance and
_repair is that of the unit owner, then the unit owner shall be responsible

for reconstruction and repair after casualty.
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17.4 Assessments to Reconstruct. If the proceeds of insurance are
not sufficient to defray the estimated costs of construction and repair, or
if at any time during reconstruction, or upon completion of
reconstruction and repair, the funds for the payment of the costs thereof
are insufficient, notwithstanding anything to the contrary contained
herein, assessments shall be made against all unit owners in sufficient
amounts to provide funds for the payment of such cosis. Such
assessments shall be in proportion to the owner's share in the common
elements and the limited common elements. The fund created by the
payment of these assessments shall be turned over to the Insurance
Trustee, who shall handle these proceeds in the manner provided for in
this Third Amended and Restated Declaration of Condominium.

18. CONDEMNATION OR EMINENT DOMAIN:

18.1 In case at any time or times the condominium property or
any part thereof shall be taken or condemned by any authorty having
the power of eminent domain, all proceeds paid for or on account of
such taking shall be payable to a trustee which shall be designated by
the Board of Directors which shall be a bank or trust company in Florida
with trust powers for the benefit of all unit owners and mortgagees
according to the loss or damage to their respective interests in the
condominium property, as follows:

{A) All Units Remain Tenantable. If such taking does not reduce or
make untenaniable any of the units, said proceeds shall be used
promptly to replace or restore improvements taken upon the affirmative
vote of the owners of seventy-five percent (75%) of the units. If the
owners of seventy-five percent (75%) of the units do not approve the
replacement and restoration of the property so taken, the proceeds shall
be distributed to the unit owners in proportion to the impairment of their
respective interests.

(B) Some Units are Made Untenantable. [f such taking reduces or
makes unfenantable any of the units, the proceeds shall be distributed to
the unit owners and mortgagees affected by such taking jointly and in
proportion to the impairment of their respective interests. The shares of
the common elements oPpuﬁenant to the units which continue as part
of the condominium shall be equitably adjusted to distribute the
ownership of the common elements among the reduced number of
owners.

(Cg All Units are Untengntable. If such taking reduces or makes
untenantable all of the units, the proceeds shall be distributed by the
Association in the same manner as insurance proceeds as provided
above, unless the owners of seventy-five percent (75%) of the units vote
to restore or replace the portions of the condominium property so taken.
In the event said unit owners approve the restoration and replacement
of said property, the Association shall disburse the award to contractors
engaged in such replacement and restoration in appropriate progress
payments; provided however, any such replacement or restoration must
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be according to plans and specifications approved by the Board of
Directors of the Association and by the owners of seventy-five percent
(75%) of the units. If the award is not sufficient fo pay the cost of such
replacement and restoration, then additional assessments may be made
against unit owners as provided in the By-Laws. ‘ -

19. TERMINATION OF CONDOMINIUM:

19.1 If all unit owners and the holders of all liens and mortgages
upon all of the condominium parcels execute and duly record an
instrument terminating the condominium property, or if “major damage”
occurs as defined herein in this Third Amended and Restated
Declaration of Condominium, the condominium property shall be
removed from the provisions of the Condominium Act and thereafter
owned in common by the unit owners. The undivided interest in the
property owned in common by each unit owner shall then be a
percentage of the undivided interest by such owner in the common
elements, and any liens which encumbered any condominium parcel
shall be transferred to said undivided interest of the unit owner in the

property.

19.2 If the condominium is terminated, the owners of the units shalll
continue to be responsible for their share of the common expenses
attributable to the condominium property and all other Associafion
expenses, as set forth in this Third Amended and Restated Declaration
and the Third Amended and Restated By-Laws.

19.3 If the owners of at least seventy-five percent (75%) of the
common elements elect to terminate, they shall have the option to buy
the units of the other unit owners for a period of sixty {60} days from the
date of the meeting wherein the election to terminate was taken. The
purchase price shall be the fair market value of the units as of the date
of said meeting as determined by arbifration under the rules of the
American Arbifration Association. The price shall be paid in cash within
thirty {30) days of the determination of the same.

19.4 Amendmeni. This section concerning termination cannot be
amended withouf consent of all unit awners and of all record owners of
first mortgages upon the units.

20. OBLIGATIONS OF OWNERS:

20.1 Compliance. Each unit owner, his fenants and guests, and

the Association, shall be govemed by and shall comply with the

rovisions of the Florida Condominium Act, Section 718 Horida Stafutes,
he Florida Corporation Law, including Section 617 Horida Statutes, the
Declaration of Condominium, the documents creating the Associaiion,
the By-Laws, and the Condominium Rules and.Reguilations and all
amendments thereto and restatements thereof. A direct action for
damages or for injunctive relief, or both, or for failure 1o comply with
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these p;rovisions may be brought by the Association or by a unit owner
against:

A. The Associalion;
B. A unit owner;
C. Anyone who occupies a unit; or

D. Any member of the Board of Directors who willfully and
knowingly fails to comply with these provisions.

20.2 Condominium Act Waiver. A provision of the Florida
Condominium Act may not be waived by a unit owner if the waiver
would adversely affect the rights of the owner or defeat the purpose of
the provision, except that unit owners or members of the Board of
Directors may waive nofice of special meetings in writing as provided by
the By-Laws. Any instrument given in writing by the unit owner to an
escrow agent may be relied upon by an escrow agent, whether or not
such instruction and the payment of funds thereafter might constitute a
waiver of any provision of the Condominium Act.

20.3 Attorney's Fees and Costs. In any legal proceeding arising
out of an aileged failure of a tenant of a unit owner, unit owner or the
Association to comply with the requirements of the Condominium Act or
the Condominium Documents, including the Declaration of
Condominium, By-Laws, Articles of Incorporation and Rules and
Regulations, as they may be amended from time to time, the prevailing
party shall be entitled o recover all costs of the proceeding and such
reasonable attorney's fees as may be awarded by the court.

20.4 No Waiver of Rights. The failure of the Association or of a
member to enforce any right, provision, covenant or condition which
may be ?rcn’fed by the condominium documents shall not constitute a
waiver of the right of the Association or member to enforce such right,
provision, covenant or condition in the future.

20.5 No Election or Remedies. All right, remedies and privileges
granted to the Association or unit owners, pursuant to any terms,
provisions, covenants or conditions of the condominium documents shalll
be deemed to be cumulative, and the exercise of any one or more shall
not be deemed to constitute an election of remedies, nor shall it
preclude a party from exercising such other and additional rights,
remedies, or privileges as may be granted by the Condominium
Documents, or at law or in equity.

20.6 Notice of Lien or Suit.

A. Nofice of Lien. A unit owner shall give to the Association
written notice of every lien upon the unit other than for permitted
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mortgages, taxes and special assessments, within five {5) days after that
unit owner receives actual nofice of the lien thereof.

B. Notice of Suit. A unit owner shall give written nofice, in
wiiting, to the Association of every suit or other proceeding which may
affect the title to his unit, such notice to be given within five (5) days after
the unit owner received actual knowledge thereof.

C. Edilure o Comply. Failure to comply with this section will
not affect the .v_cllidity of any judicial suit.-

20.7 Limitation Upon Liability of Association. Notwithstanding the
duty of the Association to mainfain and repair parts of the condominium

properly, the Association shall not be liable to unit owners for injugr or
damage, other than the cost of maintenance and repair, caused by

and latent condition of the property to be maintained and repaired by
the Association, or caused by the elements or other owners or persons.

Should the Association be named as a defendant or co-defendant in a
lawsuit arising out of an accident or incident within a unit, the Association
reserves the right fo pursue recovery of all reasonable cosis and
attorneys' fees for its defense from both the unit owner and/or any
plaintiff involved in such legal action.

20.8 Restraint Upon Assianment of Shares in Assefs. The shares of
members in the funds and assefs of the Association cannot be assigned,
Pypo’rhg?cc’red or fransferred in any manner except as an appurtenance
o a unit.

20.9 Approval or Disapproval of Matters. Whenever the decision
of a unit owner is required upon any matter, whether or not the subject
of an Association meeting, such decision shall be expressed in
accordance with the By-Laws of the Association.

21. RIGHTS OF MORTGAGEES:

21.1 AQFrovoIs. Prior written approval of the record holder of o
first mortgage lien on a unit in the condominium shail be required:

A. For the abandonment or termingtion of the
condominium except for that provided in the case of substantial
destruction by fire or other casualty, or in the case of a taking by
condemnation or eminent domain;

B. For any amendment to the Declaration which would
decrease the percentage interest of the unit in the ownership of the
condominium,
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22. AMENDMENT OF DECLARATION:

22.1 Method. Except as otherwise provided, this Declaration may
be amended if the amendment is approved by not less than seventy-five
percent (75%) of the voting interests present, in person or by proxy, at any
annual or special meeting.

22.2 Cerlificate. An amendment shall be evidenced by a
certificate of the Association which shall include the recording data
identifying the Declaration and shall be executed in the form required
for the execution of a deed.

22.3 Effective Date. An amendment to the Declaration of
Condominium is effective when properly recorded in the Pubiic Records
of Collier County, Florida.

22.4 Limitation of Amendment. No amendment may change the
configuration or size of any unit in any material fashion, materially alter or
modify the appurtenances to the unit, or change the proportion or
percentage by which the unit owner shares the common expenses of
the Condominium and owns the common surplus of the Condominium,
unless the record owner of the unit and all record owners of liens on the
unit join in the execution of the amendment and unless all the record
owners of all other units in the same Condominium approve the
amendment. The acquisition of property by the Association and material
alterations or substantial additions to such properiy or the common
elements by the Association in accordance with Florida Statutes sections
718.111(7) or 718.113, and amendments providing for the transfer of use
rights in limited common elements pursuant to Florida Statutes Section
718.106(2)(b) shall not be deemed to constitute a material alteration or
modification of the appurtenances to the units. This section shall not
apply to changes caused by condemnation or a taking by eminent
domain as provided in this Declaration.

22.5 Conection of Errors. If there is an omission or error in this
Declaration of Condominium or in other documents required by Florida
Law to establish a condominium, the Association may correct the error or
omission by any and all procedures set forth in the Condominium Act.

22.6 Exceptions. Whenever in this Declaration the consent,
approval or affrmative vote of more than a majority of all unit owner is
required in order to fake a particular action, the section requiring the
particular number of consents, approvals, or votes may not be amended
except by the same vote required to take the action.

23. MISCELLANEOUS:

23.1 Severability. The invalidity in whole or in part of any covenant
or restriction or any section, subsection, sentence, clause, phrase or word
or other provision of this Third Amended and Restated Declaration, the
Third Amended and Restated By-Laws, the Rules and Regulations of the
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Association, and any other exhibit aftached hereto, shall not effect the
remaining portions thereof.

23.2 AgFlicople Statutes. The validity, application, and |
construction of this Declaration and its exhibits shall be governed by the
Laws of Florida, particularly the Condominium Act, Section 718, Florida
Statutes, as it may be amended from time 1o time.

23.3 Confiicts. In the event of a conflict belween any provision of
this Third Amended and Restated Declaration of Condominium and the
Condominium Act, the Condominium Act, Section 718, Florida Statutes
shall control. In the event of a conflict between this Declaration and the
Association's Third Amended and Restated By-Laws, the Declaration of
Condominium shall control. .

23.4 Interpretation. The Board of Directors of the Association shall
be responsible for interpreting the provisions of this Declaration and of
any exhibits atached hereto. Such interpretation shall be binding upon
all parties uniess wholly unreasonable.

23.5 Exhibits. There are hereby incorporated within this Third
Amended and Restated Declaration several materials contained in the
exhibits hereto which under the Condominium Act are required to be -
part of the Declaration.
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Pursuant to Chapter 617, Fiorida Statutes, Lhe Articles of In-
corporation of THE SANDCASTLE I1I CONDOMINIUM ASSDCIATION, INC., a
Florida corporation, not for Profic, filed with the Secretary of

State, Tallahassee, Florida, on June 15, 1981, are bereby amended and

Testated in their entirety. The Amended and Restated Articles of In-
corporation of -THE SANDCASTLE II CONDOHIHIUH ASSOCIA;IDH, INC., shall

henoceforth be as follows: *

.

ARTICLE I

FARME: The name of the corporation shall be THE SANDCASTLE 1I1I
CONDOMINIUM ASSOCIATION, INC. '

‘ ,

YRPOSE: AND . : The purpose for which the Association is

organized is to provide an entity pursuant to the Florida Condominium

Act (chapte* 718, Elg;;ﬂg_ﬁ;g;n;g;) for tbe operation of THE SAND-

CASTLE II CONDOMINIUM: ASSOCIETIDN INC., located in Collier County,
Plorida.
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88 a ron-profit corperation under the laws of the States of qut;da,

The Association is organized on a non-stock basis und éhnll

and no portion of eny earnings of the Association Shall be diatrlbuted
or inure to the Private benefit of any member,

the Association.

Diractor, or aff;cer of
For .the accomplishmant of its purposes, the Associa-
tion shall have all. of the cumnon law nnd statutory powers apd duties

ef a corporation not-for-profit under the laws «f the State of Flor-

ida, except as limited or modifisd by these Articles, the Declaratinn

of Condnmlnium, the By-Laws or the Florida Condomipium Act; and ic

shall have all of the powers and duties reasonably necessary to opera-

te the condeainium pursuant to the Declaration of- Condominium aE it

nay hereafter be amended, or amended -and restated, including bu:gnot

limited to the following: : ) .

A. To make and collect assessments against members of the Asso-
ciation to defray the ©psts, expenses and losses of the condom;n;um,

and to‘'use the proceeds of Assessments in the exercise of its poq;rs
and duties.

B. To maintain, repair, replaces and operate the condominium
property.
c. To purchase 1nsu:ance upen the condominium property for the

protection of the Assoc;ntlon and its members.

B. To recunstruct merovements After casualty and to make Jur-

ther merovements on the Pproperty. ..

E. To make, aggnd_qu_gnfnrce reasonable rules and regulations
. il e e i

s

governing the use of the common .elements. . ;.
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F. To approve or disapprove the transfer, mortgage, ownership
and occupaacy of units, as provided by the Declaration of Condominium
and the By-Laws.

G. To enforce the provisions of the Condominium Act (Chapter
718, Plorida Statutas), the Declaration of Condominjum, these Arti-
cles, and the By-Laws of the Association.

E. To contract for the management and maintenance of the conde-
rinivm and :o_delegnte any powers and duties of the Association in
cornection therewith except such as are specifically reguired by the
Declaration of Condominium to be exercised by the Board of Directors
or the membership of the Association.

I. To employ accountants, attorneys, architects, and other

° professional personnel to perform the services required for proper op-
eration of the condominium.

All funds and the title to all property acquired by the Associa-
tion shall be held for the benefit of the members in accordance with
the provisions of the Declaration of Condominium, these Articles of
Iocorporation and the By-Laws and all amendments and amendments and

restatexents thereof.

MEMBERSHIE:
A. The members of the Association shall consist of all record

. owners of a fee simple interest in one or more units in the condomin-

A-3
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lum, and as further provided in the By-Laws, e

after :erminétiqji- of the

condominium, the members shall consist of those who are membefa at the
%3
time of such termipation, ' "

| g

B. After receiving approval of the Association as req%ired by
the Declaration of Condominiunm, change of membership shall h% estab-
lished by recording im the Public Records of Colljer County, Elorida,

a deed or other instrument and by the delivery tu the Associati®n of a

EL
copy of such instrument. K

A

cC. The share of a member in the funds end agsets of the{:q\ssod-

ation canngt, be ass,i.gnéd, or -transferred ino any manner exceé’% as an

appurtenance .to a unit. : £

D. The owners of .each unit, collectively, shall be entf,i:led to

one vote in Association matters for each unit owned. The m'tgﬁer of
ol by

b ‘
exercising voting rights shall be as set fo;th in the By-néws.‘».-.

IZRM:. The term of the Association shall ‘be perpetual.

-y e

ARTICLE V

"

v

Ey:

BI-LAWS: The By-Laws of the Association may be altered,

or ruéinded in the manner provided therein.

{
|
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'ARTICLE VI

AMENDMENTS: Amendments to these Articles shall be proposed and

adopted in the following manner.

A. Propossl. Amendments to these Articles shall be proposed by
a majority of the Board or upen petition of a majority of the unit
owners by instrument, in writing, signed by them.

B. liotice. Upon any amendment or amendments to these Articles
being proposed by a unit owner, such proposed amendment or amendments
sball be transmitted to the President of the Association, or other of-
ficer of the Associamtion in the absence of the President, who shall,
thereupon determine which of the methods showa in {C}) belpwiéhall be
used for voting. The appropriate notices arnd copies of :heibéoposed
amendments shall be mailed to the members not less than thifty (3o
days after transmittal to the President.

C. Except as otherwise provided for by Florida law, these Arti-
cles of Incorporation may be ameaded by vote of two-thirds }2/3) of
the voting interests present and voting at any annual or specizl mest-
ing, or by approval in writing of the owners of two-thirds £2/3) of
the unjits without a meeting, provided that notice of any proposed
amendment kas been given to the ﬁembers of the Assoclation, aﬁd that
notice contains a fair statement of the proposed amendment.

D. An amendment shall beco.e effective upon f£iling with the
Secretary of state and recording a certified copy in the;Public

Records of Collier County, Florida.

A-5
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z N) QFFICE

A. Tae affairs of cthe Association will de administered by the
Board of Directors consisting of the pumber of Dirsctors determined by
the By-Laws. Directors must be members, or spouses of members, of the
Association.

B. Directors of the Association shall be elected by the members
in the magner dezermined by the By-laws. Directors may be removed and
vacancies of the 3oard of Directors shall be filled in the manner pro-
vided by the 3y-laws.

c. The business of the Association shall be conducced by zhe
officers designated in the By-Laws. The officerss shall be elecEed by
the 3oard of Directors at its first mestizg fpllowing the annual meet-
icg of the mexmbers oI the Association and shall serve at the pleasure

sf the 3par-d.

ARTICLT VITI

SNDTMNTFICATS .
Each Director and Officer of this Corporatiop shall be in-
cdemaiiisd Sy the Corporation against all costs and exgens2s reasonably
iacurred or Imposed upon him in connection with or arising out ot any
action, suit or proceedings in whick “e may be involved or to which he

may be made a party by reason of his having been a Director or Ofificer

of this Corporation, such expenses to iaclude the cost of reasonable
A-6
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settlements (other than amounts paid to the Corporation itsel?) made

with a view of curtailment of costs of litigation. The Corporation
shall not, however, indemnify such Directer or Officer with respect to
matters as to which he shall be finally adjudged in any such action,
suit or proceedings to be liable for negligence or misconduct in the
performance of his cduty as such Director or Ofiicer, or in respect to
acy matter iz which any settlement or compromise is effectuated if the
total expease, including the cost of settlement, shall substantially
exceed the expense which might reasonably be iscurred by such Direccor
or Officer in conducting such litigazioa to fizal conclusion, and in
ro event shall anything herein contained be coastrued as authorizing
this Corporation to indemnify any such Director or Officer agaiast any
:’ liability of the Corporation to which ke would otherwise be subje;t by
reason of willful malfeasance, bad faitlh, gross negligence or reckless

disregard of the duties involved ia tie conducz of ais office. Th

o

g

foregoizg right of indemnification shall be ia adéizion =5 any othe
rights to which any such Director or OfZicer may be sntitled as a mat-

ter of law or otherwise.

TTCLS T

NG 3TCCR: Although the Association is a corporation, the Associ-
ation shall never have or issue share of stock azd/or certzificates of

membership, nor shall it ever provide for con-member voting.

ARTICLE X
A=7
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BOARD OF DIRTCTORS: The names and addresses of the Boa-d of

Directors of THZ SANDCASTLE II CONDOMINIUM ASSOCIATION, INC. are the
following persons or such ocher persons who shall he elected o serva
in thkeir stead:

Joseph Igonine, President
2228 Harrowgate Drive, 3arringron, Illiaois 60010

Lucille M. Ha-ris, Vice President
720 South Colliez 3lvd., Unir 508, Marco Island, Flarida 33937 -

ganet Hite, Secce=tary-Tr=asurer
1032 3rescewood Court, Findlay, Ohio 45840

Dr. J. Asthur Heise
7i21 Sout:west 356th Street, Miami, Florida 33155

Joka Spiegel
368 EZast Glea Ave:zue, Ridgewood, Mew Jersey 07450 .

Robert Satzers):
2125 Ly:taa Aocad, Colembus, Ohio 43220

The uncersigmed, being the culy elecczed axd actiang Prasiden: aad

Ih

e

Secretary of THE SANDCASTLE It CONDOMINIUM ASSCCIATION, INC., hereby

certily =that the Ioregoiag were duly proposed by a

at a meeting of the Board of Direc=o-s called for ths our-

pose ancd :eld on the day of 1989. The un-

!
dersigned furcher certily that the foregoing were azproved oy the aZs-

Iirmative vote= 5 3ot lags than two thircs (2/2) of the total memrar-

wn
r
1o
'
Q
I+
"
r
L]
n

crgoratiocn at the meetisg of the members hald on

the day of » 1989, after due notice, in ac-

cordance with the requirements of the Articles of Incorporation for

their zmendment. The foregoing Both amend and rescats the Articles of

A-8
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Incorperation in their entirety.

Dated this 30th day of __ June e 1990,

THE § STLE I1 CONDOMINIUM

ASSOCIATTON INC.
/M.é‘) y i{/ {

Its Seécretary -

STATE OF FLORIDA

COUNTY OF COLLIER

I HEREBY CERTIFY that on this day befo-e me, an officer duly au-

thorized to take acknowledgments, personally appeared

Mayine Shapirn and Joseph Zonnina

7

well kaown to me to be the President and Secretary, respectively, of
the aforeiamed corpeoration and they acknowledged execution of the
foregoing instrument freely and voluntarily under the autherity duly
vested in them by said corperation.

WITHESS my hand and official seal this 30th day of
luns , 1990.

Instrument Prepared By: Ketire - _"- lhi
Henry Paul Johaoson, Esqg. __-"‘ B e ameie
Law Offices of Henry Paul Johnson, P.A. ’

Seagate Building - Suite $204

800 Seagate Drive, Naples, TFlorida 33540

A-S
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THIRD AMENDED AND RESTATED BY-LAWS OF
THE SANDCASTLE [l CONDOMINIUM ASSOCIATION, INC,
A NOT-FOR-PROFIT FLORIDA CORPORATION

1. GENERAL.

1.1 Introduction. These are the Third Amended and Restated By-
Laws of THE SANDCAGSTLE Il CONDOMINIUM ASSOCIATION, INC.,
hereinafter the "Association", a corporation not-for-profit, organized
under the laws of Florida for the purpose of administering a
condominium pursuant to the Florida Condominium Act, Section 718,
Florida Statutes. All prior By-Laws and Amended By-Laws are hereby
revoked and superseded in their entirety.

1.2 Office. The principal office of the Association shall be at 720
South Collier Boutevard, Marco Island, Florida 34145.

1.3 Association Seal. The seal of the Association shall be inscribed
with the name of the Association, the year of its organization, and the
words "Florida” and "not-for-profit’. The seal may be used by causing it, or
a facsimile of it, to be impressed, affixed, reproduced or otherwise
placed upon any document or writing of the corporation where a seal
may be required.

2. MEMBERS.

2.1 Qualification. The membership of the Association shall include
all persons who are owners of a fee simple interest in any unit. The
foregoing is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation. |f the
owner of a condominium parcel is not a natural person, the subject
entity shall designate a natural person who shall be entitled to occupy
the condominium parcel, and such natural person shall be that unit's
only member of the Association. Membership shall become effective
~-ypon the owner's recording a.deed evidencing his ownership in the
Public Records of Collier County, Florida, after having been approved as
provided in the Declaration of Condominium, and upon providing a
copy of the recorded deed to the Secretary of the Association.

22 Voting Rights. The members of the Association shall be entifled
to one (1) vote for each unit owned by them. The total votes shall not
exceed the total number of units. The vote of a unit shall not be divisible.
The right to vote may not be denied because of delinquent assessments.
If @ condominium unif is owned by one person, his right to vote shall be
established by the record title to the unit. When more than one person
holds an ownership interest in any unit, all such persons shall be
Association members provided, however, that the vote for such unit shall
be exercised by one person who must be designated in wrifing fo the
Association. Any request to change the designated voting member

EXHIBIT "¢ "
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must be signed by all persons holding an ownership interest in that unit
(for co-ownership) or by the trustee or president {for units held by a trust
or corporation). Under no circumstances can the voting member be
changed less than 48 hours before any vote of the membership.

2.3 Membership Change. Following express written approval of
the Associafion, a change of membership in the Association shall be
established by recording in the public records of Collier County, Florida,
a deed or other instrument establishing a record fitle to a unit and the
entering of the owner's name and address on the roster of the
condominium. Thereupon, the grantee in such instrument shall become
a member of the Association and the membership of the prior owner
shall thereby be automatically terminated.

2.4 Membership Termination. The termination of membership in
the Association does not relieve or release any former member from
liability or obligation incurred under or in anz)way connected with the
condominium during the period of his membership, nor does it impair
any rights or remedies which the Association may have against a former
owner or member arising out of or in any way connected with such
ﬁﬂ'wnetrship and membership and the covenants and obligations incident

ereto. '

3. MEMBERS' MEETINGS.

3.1 Members' Annual Meeting. The members shall meet at least
once in each calendar year and such meeting shall be the annual
meeting. The annual meeting shall be held in Collier County, Fiorida, at
720 South Collier Boulevard, Marco Island, Florida within two weeks
(either before or after) of the last Saturday of the first quarter of each
calendar year for the ?urpose of elecfting Directors and fransacting any
other business duly authorized to be fransacted by the members
provided that said meeting is held not later than thineen (13) months
after the last annual meeting.

- 3.2 Members’ Special Meetings. Special members' meetings shall
be held whenever called by the President or by a majority of the Board
of Directors, and must be promptly called by the Secretary upon receipt
of a written petition from members entitled to cast ten percent {10%) of
the votes of the entire membershiﬁ. Such petition shall state the purpose
or purposes of the meeting, and shall be signed by all the members
making the request. Business at any speciat meeting shall be limited to
the iit(.ams specified in the request and contained in the notice of
meeting.

3.3 Nofice of Annual and Special Meetings Notice of all members’
meetings shall state the time, date, and place of the meeting and shail

include a written agenda. The notice must be mailed to each member
at his address as it appears on the books of the Association, or may be
furnished by personal delivery, or may be electronically transmitted. The
notice for special meetings must be mailed or delivered or elecironically
fransmitted to each member and posted conspicuously on the
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condominium property at least fourteen (14) days prior to the date of the
meeting. Notice of the annual meeting shall be mailed or delivered or
electronically tfransmitted to each member and shall be posted in a
conspicuous place on the condominium property at least fourteen (14)
days prior o the annual meeting. Upon notice to the unit owners, the
Board shall by duly adopted rule designate a specific location on the
Condominium property or Association property upon which all notices of
unit owner meetings shall be posted. In lieu of or in addition to the
physical posting of notice of any meeting of the unit owners on the
Condominium property, the Association may, by reasonable rule, adopt
a procedure for conspicuously posting and repeatedly broadcasting the
notice and the agenda on a closed-circuit cable television system
serving the Association. However, if broadcast notice is used in lieu of a
notice posted physically on the Condominium property, the notice and
agenda must be broadcast at least four times every broadcast hour of
each day that a posted noftice is otherwise required under this section.
When broadcast notice is provided, the notice and agenda must be
broadcast in a manner and for a sufficient continuous length of time so
as to allow an average reader to observe the notice and read and
comprehend the entire content of the notice and the agenda. Unless a
unit owner waives in wiiting the right to receive nofice of the annual
meeﬁn?, such notice shall be hand delivered, mailed, or electronically
transmitted to each unit owner. Notice for meetings and notice for all
other purposes shall be mailed to each unit owner at the address last
furnished to the Association by the unit owner, or hand delivered to each
unit owner, However, if a unit is owned by more than one person, the
Association shall provide notice, for meetings and all other purposes, to
that one address one or more of the owners of the unit shall so advise the
Association in writing, or if no address is given or the owners of the unit do
not agree, to the address provided on the deed of record. An officer of
the Association, or the manager or other person providing notice of the
Association meeting, shall provide an affidavit or United States Postal
Service certificate of mailing, to be inciuded in the official records of the
Association affirming that the notice was mailed or hand delivered, in
accordance with this provision. The foregoing requirements are not to
be construed, however, to prevent unit owners from waiving notice of
meetings or from acting by written agreement without meetings, as
p;o;ridgd in the condominium documents or under the laws of the State
of Fiorida.

3.4 Noftice of Budget Meeting. The Board of Directors shall mail a
notice and a copy of the proposed annual budget to the unit owners
not less than thirty (30) days before the meeting at which the Board will
consider the budget.

3.5 Noftice of Meeting to Consider Excessive Budget.

A. If the Board adop%s in any fiscal year an annual budget which
requires assessments against unit owners which exceed 115 percent of
assessments for the preceding fiscal year, the Board shall conduct a
special meeting of the unit owners to consider a substitute budget if the
Board receives, within 21 days after adoption of the annual budget, a
written request for a special meeting from at least 10 percent of all
voting interests. The special meeting shall be conducted within 60 days
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after adoption of the annual budget. At least 14 days prior fo such
special meeting, the Board shall hand deliver to each unit owner, or mail
to each unit owner at the address iast furnished to the Association, a
notice of the meeting. An officer or manager of the Association, or other
person providing notice of such meeting shall execute an affidavit
evidencing compliance with this notice requirement, and such affidavit
shall be filed among the official records of the Associaiion. Unit owners
may consider and adopt a subsiitute budget at the special meeting. A
substitute budget is adopted if approved by a majority of all votin
interests. If there is not a quorum at the special meeting or a substitute
budget is not adopted, the annual budget previously adopted by the
Board shall take effect as scheduled.

B. Any determination of whether assessments exceed 115 percent
of assessments for the prior fiscal year shalt exciude any authorized
provision for reasonabie reserves for repair or replacement of the
Condominium property, anficipated expenses of the Association which
the Board does not expect to be incurred on a regular or annual basis, or
assessments for betterments to the Condominium property.

3.6 Quorum. A quorum at members' meetings shall be attained
by the presence, either in person or by proxy, of persons enfitled fo cast
greater than thirty-three and one-third percent (33.3%) of the votes of the
entire membership.

3.7 Proxies. Votes at members' meetings may be cast in person or
by proxy. A proxr may be given by any person entitled to vote, but shall
be valid only for the specific meeting for which originally given and any
lawful adjournment of that meeting. No proxy shall be valid for a period
ionger than 90 days after the date of the first meeting for which it was
given. Every proxy shall be revocable at the pleasure of the person
executing it. A proxy must be in writing, dated and signed by the person
authorized to cast the vote for the unit, specify the date, fime and place
of the meeting for which it is given and be filed with the Secretary before
the appointed time of the meeting, or before the time, if any, to which
the meeting is adjourned. No proxy shall be valid if it names more than
one person as the holder of the proxy. The holder shall have the right,
only if the proxy so provides, to substitute another person to hold the
proxy. Unless otherwise specifically provided under Florida law, unit
owners may noi vote by generai proxy, but may vote by limited proxies.
However, limited proxies and general proxies may be used to establish a
quorum. Limited proxies shall be used for votes to: waive or reduce
reserves; waive financial requirements; amend the Declaration, Arficles
of Incorporation or By-Laws; and for other matters permitted or required
under Florida Statutes. Under no circumstances shall a proxy be used to
vote in an election of a Board member.

3.8 Adiournments. Any meeting, regardless of whether a quorum
has been attained, may be adjourned by madjority vote of those present
to meet at a later time. Ifa ]proxy has been given for a re?ulcr or special
meeting, fo be convened at a given date and {ime, and that meeting is
adjourned to convene at another or later date sno more than ninety ?)0)
days after the date of the adjourned meetling), the proxy so given shall
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continue in effect unless revoked, and be valid for quorum count, and
vohntg purposes, and as to all businesses transacted at such adjourned
meeting.

3.9 Business Order. The order of business at members’' meetings
shall be as follows:

_ The Election of Directors (if applicable) shall be held. Thereafter,
the incumbent President shall preside over the meeting, with the agenda
to be in the following order:

Call of the roll and certification of quorum

Proof of notice, or waiver of notice, of meeting

. Reading and disposal of any unapproved minutes
Reports of Officers

Reports of Committees

Unfinished Business

. Old Business

New Business

Adjournment.

mIQMmMUO®E

3.10 Minutes. Minutes of all meetings of members and of the
Board of Directors shall be kept in a businesslike manner and available
for inspection by members or their authorized representatives at all
reasonable times and for a period of at least seven {7) years after the
meeting. Unit owners and their authorized representatives shall have the
right to tape record or videotape a meeting of the unit owners subject to
reasonable rules adopted by the Division of Florida Land Sales,
Condominiums and Mobile Homes.

3.11 Rules of Order. The latest edition of Roberls' Rules of Order
shall govern the conduct of the Association meetings when not in
conflict with the Declaration of Condominium or these By-Laws. The
Board of Directors may appoint a Parliamentarian, whose decision on
Parliamentary questions shall be final.

3.12 Action by Members Without Meeting. Any action required or
permitted to be taken at a meeting of the members may be taken

without a meeting if written consents, setting forth the action to be taken,
are sighed by the members having not less than the minimum number of
votes that would be necessary to take such action at a meeting, or a
majority of the total votes of the entire membership, whichever is greater.
If the requisite number of written consents are received by the Secretary
within thirty (30) days of the date when notices of the proposed action
were sent to the members, the Board of Directors may take the
authorized action by adopting a resolution to that effect. Within ten (102
days after adopting the resolution, the Board shall send written notice o
the action taken to all members who have not consented in writing.
Nothing in this paragraph shall be construed in derogation of members’
rights to call a special meeting of the membership, as elsewhere
provided in these By-Laws.
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. 3.13 Waiver of Notice. Unit owners may waive their right to
receive notice of any meeting, whether annuai or special, by a wriing
signed by them fo that affect. The waiver shall be filed with the
Secretary of the Association either before, at or after the meeting for
which the waiver is given. '

Noftice of meetings of the Board of Directors, unit owner meetings,
except unit owner meetings called to recall Board members, and
committee meetings may be given by electronic transmission to unit
owners who consent to receive notice by electronic transmission.

3.14 Actions Specifically Requiring Unit Owner Votes. The following

actions require approval of the unit owners and may not be taken by the
Board of Directors acting alone:

A. Amendments to Declaration of Condominium, By-Laws and
Arlicles of Incorporation of the Association.

B. Cancellation of certain grants or reservations made by the
Declaration of Condominium, a lease or other document and
any contract made by the Association before the transfer of
control of the Association from the developer to unit owners
other than the developer. :

C. Exercise of Option ’rq.p_)urchose recreational or other
commonly used facilities lease.

D. Providing No Reserves, or less than adequate reserves.

E. Recdali of members of Board of Directors.

F. Other matters contained in the Declaration, the Articles or By-
Laws, or Florida Statute 718 that specifically require a vote of
the Members.

3.15 Miscellaneous. Unit owners shall have the right to participate
in meetings of unit owners with reference to all designated agenda
items. However, the Association may adopt reasonable rules governing
the frequency, duration, and manner of unit owner participation. Any
unit owner may tape record or videotape a meeting of the unit owners
subject to reasonable rules adopted by the Division.

4. BOARD OF DIRECTORS. The administration of the affairs of the
association shall be by a Board of Directors.

4.1 Number and Terms of Service. The number of Directors which
shall constifute the whole Board of Directors shall be seven (72. The
Directors shall be divided into three groups of as nearly equal number as
possible. Beginning in 2002, two (2} Directors shall begin serving three-
yeor terms, with the ulfimate goal of ail Directors serving three-year terms,
and with no more than fhreegiS) Directors elected at any Annual

Meeting.
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Four (4) Directors shall be elected at the 2002 Annual Meeting, of which
two (2) Directors shall be elected to three-year terms and two ‘2)
Directors shall be elected to two-year terms. The two candidates with
the highest number of votes shall serve the three-year terms; the two
candidates with the next highest totals shali serve two-year terms. In the
event of fies, the tie-breaking criteria will be (in order):

A. Pervious service as an officer of the Condominium Association

B. Previous service on the Board

C. Previous service on an official committee of the Condominium
Association

D. Agreement amongst tied candidates

E. Appointment by the incumbent President.

In 2003, three (3) Directors shall be elected to three-year terms. In 2004,
two (2) Directors shall be elected to three-year terms. In 2005, two (2)
Directors shall be elected to three-year terms.

A Director who has served four (4) consecutive years from and after the
1997 election, shall be eligible for re-election fo the Board (including
election to fili a vacancy pursuant to Section 4.4 “Vacancies on the
Board" below) only after an interval of one business year (the time
between annual elections) from the expiration of such Director's fourth
consecutive full year of service. Any Director elected at or after the 2002
election, who has served for five (5) consecutive years or longer, shall be
eligible for re-election to the Board (including election to fill a vacancy
pursuant to Section 4.4 “Vacancies on the Board"” below) only after an
interval of one business year.

4.2 Qudlifications. Each Director must be —
qa) Either a member of the Association
b} Or, the spouse of a member
c) Or, the domestic partner of a member, who resides with
the member as a single housekeeping unit.

Specifically, no lessee may be a Director.

4.3 Elections.

Any vacancy on the Board caused by the expiration of a Director's
term shall be filled by electing a new Board member, and the election
shall be by secret ballot; however, if the number of vacancies equals or
exceeds the number of candidates, no election is required.

A person who has been convicted of any felony by onr‘ court of
record in the United States and who has not had his or her right to vote
restored pursuant to law in the jurisdiction of his or her residence is not
eligible for Board membership. The validity of an action by the Board is
not affected if it is later determined that a member of the Board is
ifnclaligible for Board membership due to having been convicted of a
elony.
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The members of the Board shall be elected by written ballot or
voting machine. Proxies shall in no event be used in electing the Board,
either in general eiections or elections to fill vacancies caused by recdll,
resignation, or otherwise, unless otherwise provided in these documents.
Not less than 60 days before a scheduled election, the Association shall
mail, deliver, or electronically transmit, whether by separate Association
mailing or included in another Association mailing, delivery, or
transmission, including regularly published newsletters, to each unit
owner entitled to a vote, a first notice of the date of the election. Any
unit owner or other eligible person desiring to be a candidate for the
Board must give written nofice to the Association not less than 40 days
before a scheduled election. Together with the written notice and
agenda as set forth in Section 3.3, the Association shall mail, deliver, or
electronically transmit a second noftice of the election to all unit owners
entitled to vote therein, together with a ballot which shall list ali
candidates. Upon request of a candidate, the Association shall include
an information sheet, no larger than 8'/2 inches by 11 inches, which must
be furnished by the candidate not less than 35 days before the election,
to be included with the mailing, delivery, or transmission of the ballot,
with the costs of mailing, delivery, or electronic fransmission and copying
to be borne by the Association. The Association is not liable for the
contents of the information sheets prepared by the candidates. In order
to reduce costs, the Association may print or duplicate the information
sheets on both sides of the paper. The Division shall by rule establish
voting procedures consistent with the provisions contained herein,
including rules establishing procedures for giving notice by electronic
transmission and rules providing for the secrecy of ballots. Elections shall
be decided by a plurdlity of those ballots cast. There shall be no quorum
requirement; however, at least 20 percent of the eligible voters must cast
a ballot in order to have a valid election of members of the Board. No
unit owner shall permit any other person to vote his or her ballot, and any
such ballots improperly cast shall be deemed invalid, provided any unit
owner who violates this provision may be fined by the Association in
accordance with Florida Statutes Section 718.303. A unit owner who
needs assistance in casting the ballot for the reasons stated in Florida
Statutes Section 101.051 may obtain assistance in casting the ballot. The
regular election shall occur on the date of the annual meeting.

4.4 Yacancies on the Board. !f the office of any Director or
Directors becomes vacant for any reason, a majerity of the remaining
Directors, though less than a quorum, shall promptly choose a successor
or successors, who shall hold office for the unexpired term.

4.5 Removal of Directors. Any or all Directors may be removed
with or without cause br a majority vote of the entire membership, either
by a signed writing or at any meeting called for that purpose. If a
petition is filed for the recail or removal of more than one Director, the
question shall be voted separately as to each Director sought o be
recalled or removed. A special meetfing of the unit owners to recall a
member of the Board may be called by 10 percent of the voting interests
glvm? notice of the meeting as required for a meeting of unit owners,
and the notice shall state the purpose of the meeting and must be
accompanied by a dated copy of the signature list, stafing the purpose



OR: 4337 PG: 3710

of the signatures. The meeting must be held not less than fourteen (14)
days or more than sixty (60} days from the date of the notice.

N A. By Agreement: If the proposed recall is by an agreement in
writing by a maijority of all voting interests, the agreement or a copy
thereof shall be served upon the Association in the manner provided for
by law, and the Board shall duly notice and hold a meeting within 5 full
business days after receipt of the agreement. At the meeting, the Board
shall either cerify the agreement, and the recall shall be effective as of
the meeting, or in the alternative the Board shall file a petition for
arbitration with the Division of Land Sales, Condominiums and Mobile
Homes within 5 full business days of the meeting.

B. By Vote of the Membership: If the recall is approved by a
majority of all voting interests by a vote at a meeting, the Board shall

hold a duly notficed meeting within 5 full business days of the
adjournment of the unit owner meeting. At the Board meeting, the
Board shall either certify the recall, in which case the recall is effective as
of the Board meeﬁng, or the Board shall file a petition for arbitration with
the Division of Land Sales, Condominiums, and Mobile Homes.

Any vacancy on the Board of Directors thus created shall be filled by the
members of the Association at the same meeting. If more than one
Director is subject to recall, there shall be a separate vote on the
question to remove each director.

4.6 Disqualification and Resignation. Any Director may resign at
any time by sending a personally delivered written notice of resignation

to the Association, addressed to the Secretary. The resignation shall take
effect on receipt by the Secretary, unless it states differently. Any Board
member elected by the unit owners who is absent from more than three
(3) Board meetings, unless excused by resolution of the Board, shall be
deemed to have resigned from the Board of Directors automaticailly.

4.7 Organizational Meeting. The organizational meeting of each
newly-elected Board of Directors shall be held at the Condominium
immediately after the annual meeting at which new directors were
elected. In the event that a quorum of directors is not present, then the
meeting shall be re-scheduled within fourteen {14) days, by consensus of
the newly formed Board. Notice of any such re-scheduled meeting must
be conspicuously posted on the condominium property at least forty-
eight (48) hours in advance of the meeting.

4.8 Regular Meetings. In addition to the organizational meeting,
at least one meeting of the Board shall be held at the Condominium
within thirty (30} days (either before or after) of the last Saturday of the
calendar year. Additional meetings shall be scheduled as required by
each incumbent Board. Nofice of regular meetings shall be given fo
each Director, personally or by mail, telephone or electronic transmission
at least three (3) days prior to the day named for such meeting.
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4.9 Special Meetings. Special meetings of the Board may be
called by the President, or must be calied by the Secretary at the written
request of one-third of the Directors. Not less than two (2' days notice of
a special meeting shall be given each director, personally or by mail,
telephone or telegram, which notice shall state the time, place and
purpose of the meeting.

4,10 Nolice.

Meetings of the Board of Directors at which a quorum of the Board
is present shall be open to all unit owners. Any unit owner may tape
record or videotape meetings of the Board of Directors, The right to
attend such meetings includes the right to speak at such meetings with
reference to all designated agenda items. The Division shall adopt
reasonable rules governing the tape recording and videotaping of the
meeting. The Association may adopt written reasonable rules governing
the frequency, duration, and manner of unit owner statements.
Adequate noftice of all meefings, which notice shall specifically
incorporate an identification of agenda items, shall be posted
conspicuously on the condominium property at least 48 continuous hours
preceding the meeting except in an emergency. Any item not included
on the notlice may be taken up on an-emergency basis by at least a
majority plus one of the members of the Board. Such emergency action
shail be noticed and ratified at the next regular meeting of the Board.
However, written notice of any meeting at which nonemergency special
assessments, or at which amendment to rules regarding unit use, will be
considered shall be mailed, delivered, or electronically transmitted to
the unit owners and posted conspicuously on the condominium property
not less than 14 days prior to the meeting. Evidence of compliance with
this 14-day nofice shall be made by an affidavit executed by the person
providing the nofice and filed among the official records of the
Association. Upon notice to the unit owners, the Board shall by duly
adopted rule designate a specific location on the condominium
property or Association property upon which all notices of Board
meetlings shall be posted. If there is no condominium property or
association property upon which notices can be posted, nofices of
Board meetings shall be mailed, delivered, or electronically fransmitted
at least 14 days before the meeting to the owner of each unit. In lieu of
or in addition to the physical posting of notice of any meeting of the
Board of Directors on the condominium property, the Association may,
by reasonable rule, adopt a procedure for conspicuously posting and
repeatedly broadcasting the notice and the agenda on a closed-circuit
cable television system serving the Condominium Association. However,
if broadcast notice is used in lieu of a notice posted physicaily on the
condominium property, the nofice and agenda must be broadcast at
least four times every broadcast hour of each day that a posted notice is
otherwise required under this section. When broadcast notice is
provided, the notice and agenda must be broadcast in a manner and
for a sufficient continuous length of time so as to allow an average
reader to observe the nofice and read and comprehend the entire
content of the notice and the agenda. Notice of any meeting in which
regutar assessments against unit owners are to be considered for any
reason shall specifically contain a statement that assessments will be
considered and the nature of any such assessments. Meetings of a

10
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committee to take final action on behalf of the Board or make
recommendations to the board regarding the Association budget are
subject to the provisions of this paragraph. Meetings of a committee that
does not fake final action on behalf of the Board or make
recommendations o the Board regarding the Association budget are
subject to the provisions of this section, unless those meeftings are
exempted from this section by the bylaws of the Association.
Notwithstanding any other law, the requirement that Board meetings
and committee meetings be open to the unit owners is inapplicable to
meetings between the Board or a committee and the Association's
attorney, with respect to proposed or pending litigation, when the
meeting is held for the purpose of seeking or rendering legal advice.

4.11 Notice Waiver. Any Director may waive notice of a meeting
before or after the meeting, and such waiver shall be deemed
equivalent to the giving of notice. If all Directors are present at a
meeting, no notice shall be required and any business may be
transacted at such meetings.

4.12 Director Quorum. A quorum shall consist of a majority of all
Directors. Members of the Board of Directors may participate in any
meeting of the Board, or meeting of an executive or other committee,
by means of a conference telephone or similar communicative
equipment. Participation by such means shall be deemed equivalent to
presence in person at a meeting.

4.13 Required Vote. The acts approved by a madijerity of those
Directors present at a meeting at which a quorum is present shall
constitute the acts of the Board of Directors, except when approval by a
greater number of Directors is required by the Condominium Documents
or by applicable statutes.

4.14 Assent. A Director who is present at a meeting of the Board
shall be deemed to have voted in favor of any action taken, unless he
voted against such action or abstained from voting with respect thereto
because of asserted conflict of interest.

4.15 Adjourned Meetings. If at any meeting of the Board of
Directors there is less than a quorum present, the majority of those
present may adjourn the meeting from time to time until a quorum is
present. At any adjourned meeting, provided a quorum is present, any
business that might have been transacted at the meeting originally
called may be transacted without further notice.

4.16 Presiding Officer. The President of the Association, orin his
absence, the Vice-President, shall be the presiding officer at all meetings
of the Board of Directors. If neither is present, the presiding officer shall
be selected by maijority vote of those present. The presiding officer shall
ﬁ?all[sy dedcide all questions of parliamentary procedure at meetings of

e Board.

11
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4.17 Powers and Duties of Board of Directors. All powers and

duties granted to the Association by Florida Law, as modified and
explained in the Declaration of Condominium, Articles of incorporation,
and these By-Laws, shall be exercised by the Board of Directors, subject
to apprgval or consent of the unit owners only when such is specifically
required.

4.18 Directors' Fees. No compensation or fees shall be paid to any
Director for service as a Director.

4.19 Reimbursement of Expenses. Directors may be reimbursed for
any reasonable expenses incured for the benefit of the Association
upon approval of the President, or in the case of expenditures by the
President, upon approval of the Vice-President. The maximum
reimbursable expenses in any one calendar year per director shall be
One Hundred Dollars ($100.00).

4.20 Committees. The Board of Directors may appoint from time
to time such standing or temporary committees as the Board may deem
necessary and convenient for the efficient and effective operation of
the condominium. Any such committee shall have the powers and
duties assigned to it in the resolution creating the committee.

4.21 FEdilure to Elect Director Quorum. If the Association and the

Board of Directors fail to fill vacancies on the Board of Directors sufficient
to constitute a quorum, any unit owner may apply to the circuit court
within whose jurisdiction the condominium is situated for the
appointment of a receiver to manage the affairs of the Association, in a
manner prescribed by Florida law. If a receiver is appointed, the
Association shall be responsible for the salary of the receiver, court costs,
and attorney's fees. The receiver shall have all the powers and duties of
a duly constituted Board of Directors and shall serve until the Association
fills vacancies on the Board sufficient to constitute a quorum.

4.22 Minutes of Meetings. The minutes of all meetings of the Board
of Directors shall be keptin a %ook available for inspection by unit
owners or their authorized representative and Board members at any
reasonable time. The Association shail retain these minutes for a penod
of not less than seven (7) years. Unit owners and their authorized
reprefsentaﬁves shall have the right to make written notations from the
minures.

4.23 Order of Business at Directors’ Meetings.

The Order of business at meetings of Directors shall be:

. Calling of roll

Proof of nofice of meeting or waiver of notice
Reading and disposal of any unapproved minutes
Reports of officers and committees

Election of officers {if applicable)

Unfinished business

. New business

Adjournment.

TOIMMOO®>
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. . 4.24 Joinder in Meeting by Approval of Minutes. A Director may
join in the action of a meeting by signing and concurring in the minutes

of that meeting. The concumrence, however, shall not constitute the
presence of that Director for the purpose of determining a quorum.

5. OFFICERS.

5.1 Elections and Officers. The executive officers of the
Association shall consist of a President, Vice-President, Treasurer and
Secretary, all of whom shall be elected annually by the Board of
Directors at their organizational meeting. The President and Vice
President must be Directors. The Treasurer and Secretary need not be
Directors, but must be either members of the Association, or the spouse
of such a member, or the domestic partner of a member who resides
with the member as a single housekeeping unit. Any officer may be
removed with or without cause by vote of a majority of all Directors at
any meeting. Any person may hold two or more offices, except that the
President shall not hold any other office. The Board of Directors shaill,
from time to time, appoint such other officers, and designate their
powers and duties, as the Board shall find to be reguired to manage the
affairs of the Association. If the Board so determines, there may be more
than one Vice-President.

5.2 President. The President shall be the chief executive officer of
the Association; he shall preside at all meetings of the members and
Directors, shall be ex-officio a member of all standing committees, shall
have general and active management of the business of the
Association, shall see that all orders and resolutions of the Board are
carried into effect. He shall execute bonds, mortgages, and other
contracts requiring seal of the Association, except where such are
permitted by law 1o be otherwise sighed and executed, and the power
to execute is delegated by the Board of Directors to some other officer
or agent of the Association.

5.3 Vice-Presidents. The Vice-Presidents in the order of their
seniority shall, in the absence or disability of the President, perform the
duties and exercise the powers of the President, and shall perform such
other duties as the Board of Directors shall prescribe.

5.4 Secretary. The Secretary shall attend all meetings of the Board
of Directors and all meetings of the members and shall record all votes
and the minutes of all proceedings in a book to be kept for the purpose,
and shall perform like duties for standing commitiees when required. He
shall give, or cause to be given, notice of all meetings of the members
and of the Board of Directors, and shall perform such other duties as may
be prescribed by the Board or the President. He shall keep in safe
custody the seal of the Association and, when authorized by the Board,
affix the same to any instrument requiring it and, when so affixed, it shall
be aftested by his signature or the signature of the Assistant Secretary.
The Secretary shall be responsible for the proper recording of all duly

13
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adopted amendments to the condominium documents. Any of the
foregoing duties may be performed by an Assistant Secretary, if one has
been designated.

5.5 Treasurer. The Treasurer shall have the custody of the
Association funds and securifies and shali keep full and accurate
accounts of receipts and disbursements, and shall deposit all monies
and other valuable effects in the name and to the credit of the
Association in such depositories as may be designated by the Board of
Directors. He shall disburse the funds of the Association, taking proper
vouchers for such disbursements, and shail render to the President and
Directors, at meetings of the Board, or whenever they may require it, an
account of alt his transactions as Treasurer and of the financial condition
of the Association. Any of the foregoing duties may be performed by an
Assistant Treasurer, if one has been designated.

5.6 Compensation of Officers. No compensation shal! be paid to
officers of the Association for their services as officers. This provision does
not preclude the Board of Directors from employing officers as
employees of the Association.

6. FISCAL MATIERS. The provisions for fiscal management of the
Association set forth in the Declaration of Condominium shall be
supplemented by the following provisions:

6.1 Budget. At their regular end-of-year meeting, the Board of
Directors shall adopt a proposed annual budget for common expenses
for the next fiscal year, A copy of the proposed budget and a notice
stating the date and time of the meeting shall be mailed to, delivered to
or electronically fransmitted to members not less than thirty (30) days
prior to that meeting. An officer or manager of the Association, or other
person providing notice of such meeting, shall execute an affidavit
evidencing compliance with such notice requirement, and such affidavit
shall be filed among the official records of the Association. The proposed
budget shall be detailed and shall show the amounts budgeted by
accounts and expense classifications.

6.2 Budget Requirements. The proposed annual budget of
common expenses shall be detailed and shall show the amounts
budgeted by accounts and expense classifications, including, when
applicable, but not limited to: .

. Administration of the Association
Management Fees
. Maintenance
Rent for commonly used facilities
Taxes on Association Property
Taxes on leased areas
. Insurance
Security provisions
Other expenses
Operating capital

—CrIOTMMUO®E>
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K. Fees payable to the Division of Florida Land Sales and
Condominiums
L. Reserves.

6.3 Reserves for Capital Expenditures and Maintenance. In
addition to annual operating expenses, the proposed budget must
include a general reserve account or reserve accounts for capital
expenditures and deferred maintenance so as to provide for items which
include, but are not limited to, the following: roof replacement, building
painting, pavement resurfacing, and any other item for which the
deferred maintenance expense or replacement cost exceeds
$10,000.00. The amount to be reserved shall be computed by a formula
based upon estimated life and replacement cost or defemred
maintenance expense of each item. The Association may adjust
replacement reserve assessments annually to take into account any
changes in estimates or extension of the useful life of a reserve item
caused by deferred maintenance. These reserves shall be funded unless
the members subsequently determine by majority vote of those present
in person or by proxy at a duly called meeting to fund no reserves or less
than adequate reserves. If a meeting of the unit owners has been called
to determine whether 1o waive or reduce the funding of reserves, and no
such result is achieved or a quorum is not attained, the reserves as
included in the budget shall go into effect. Reserves funds and any
interest accruing thereon for the above-stated purpose may not be
spent for other purposes unless the expenditure is first approved by a
majority of the owners present and voting at a duly called meeting.

6.4 General Maintenance Reserves. In addition to the statutory
reserves provided in 6.3 above, or in place of them if the members so
vote, the Board may establish one or more additional reserve accounts
for general operating expenses, repairs, minor improvements or deferred
maintenance. The purpose of the reserves is to provide financial stability
and to avoid the need for special assessments on a frequent basis. The
amounts proposed to be so reserved shall be shown in the proposed
annual budget each year. These funds may be spent for any purpose.

6.5 Assessments. All regular annual assessments shall be paid in
quarterly installments, in advance, on the first day of each quarter, If an
annual budget has not been adopted at the time a quarterly installment
is due, it shall be presumed that the amount of such installment is the
same as the preceding quarterly payment, and payments shall be
continued at such rate until a budget is adopted and pro rata
assessmenis are calculated, at which fime any overage or shortage shall
be added or subtracted from each unit's next due quarterly installment.

6.6 Assessments and Amended Budget. If the annual assessment
proves to be insufficient, the budget and assessments may be amended

at any time by the Board of Directors. Unpaid assessments for the
remaining portion of the year for which an amended assessment is
made shall be payable in as many equal instaliments as there are
installment payment dates remaining in the budget year as of the date
of the amended assessment. The budget shali not be amended for
emergency or special nonrecumng expenses.

15
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6.7 Special Assessments. Special assessments may be made
when necessary 1o meet unusual, unexpected, emergency, or non-
recumng expenses, or for such other purposes as are authorized by the
Declaration of Condominium and these By-Laws. Special assessments
are due on the day specified in the resolufion of the Board approving
such assessment.

6.8 Fidelity Bonds. The Treasurer and all other officers who are
authorized to control and disburse funds, and all Directors and
employees of the Association handling or responsible for Association
funds, shall be bonded in such amounts as may be required by law. The
premiums on such bonds shali be paid by the Association.

6.9 Financial Information. Within 90 days after the end of the fiscal
year, the Association shall prepare and complete, or contract for the
preparation and completion of, a financial report for the preceding
fiscal year. Within 21 days after the final financial report is completed by
the Association or received from the third party, but not later than 120
days after the end of the fiscal year, the Association shall mail to each
unit owner at the address last fumished to the Association by the unit
owner, or hand deliver to each unit owner, a Coﬂ)d the financial report
or a notice that a copy of the financial report will be mailed orhand
delivered fo the unit owner, without charge, upon receipt of a written
request from the unit owner. Financial reports for the Sandcastie |l
Condominium Association shall include an audited financial statement,
unless waived as provided below.

If approved by a majority of the voling interests present at a properly
calied meeting of the Association, the Association may prepare or cause
to be prepared a report of cash receipts and expenditures, a compiled
financial statement, or a reviewed financial statement in lieu of an
audited financial statement. Such meetinf? and . approval must occur
prior to the end of the fiscal year and is effective only for the fiscal year in
which the vote is taken.

6.10 Audits. A formal, certified, audit of the accounts of the
Association, if required by law, by vote of a majority of the voting
interests, or by a maijority of the Board of Directors, shall be made by a
certified public accountant, and a copy of the audit report shall be
available fo all members.

é.11 Application of Payments gnd Co-Mingiling of Funds. Al
payments by a unit owner shall be applied as to inferest, delinquencies,
costs and aftorney's fees, other charges, and general or special
assessments in the order that they come due. All funds collected by the
Association shall be maintained separately in the Associafion's name.

For investment purposes only, reserve funds may be commingled with
operating funds of the Association. Commingled operating and reserve
funds shall be accounted for separately, and a commingled account
shall not, at any time, be less than the amount identified as reserve funds.

16
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6.12 Fiscal Year. The fiscal year for the Association shall be a
calendar year, beginning on the first day of January of each year. The
Board of Directors may change to a different fiscal year in accordance
with the provisions and regulations from time to time prescribed in the
Internal Revenue Code of the United States of America.

7. RULES AND REGULATIONS. The Board of Directors may, from time to
time, adopt and amend reasonable rules and regulations governing the
maintenance, management and control of the common elements.
Copies of such rules and regulations shall be furnished to each unit
owner.

8. COMPLIANCE AND DEFAULT; REMEDIES.

8.1 Fines. The Board of Directors may, pursuant to Florida Statute,
assess fines against unit owners who commit violations of the
condominium documents or Association rules and regulations, or who
condone such violations by their family members, guests, or lessees. The
fines shall be in an amount deemed reasonable by the Board to deter
future violations and shall be in proportion to the seriousness of the
offense, but in no event shall exceed the maximum allowable amount
under Florida law. No fine shall be imposed until the unit owner has
been given notice and an opportunity to be heard before the Board,
and the following procedures for imposing a fine are followed:

(A) The party against whom the fine is sought to be levied shail be
afforded an opportunity for hearing before other unit owners after
rﬁolslqnolblg notice of not less than fourteen {14) days, and the notice
shall include:

{l; A statement of the date, time and place of the hearing;
2) A statement of the provisions of the Declaration, By-Laws, or
rules which have allegedly been viclated; and,
(3} A short and plain statement of the matiers asserted by the
Association.

(B} The party against whom the fine may be levied shall have a
reasonable opportunity to respond, to present evidence, and to provide
written and oral argument on all issues involved, and shall have an
opportunity at the hearing to review, challenge, and respond to any
material considered by the Association.

The Association shall be empowered to collect fines assessed
hereunder in the same manner as any assessment for common expenses
but shall not have the right to impose a lien on the unit for the
enforcement of payment.

8.2 Cormrrection of Health and Safety Hazards. Any violations which

are deemed by the Board of Directors to be a hazard to the public
health or safety may be comrected immediately as an emergency matter
by the Association and the cost thereof shall be charged to the unit
owner as a specific item, which charge may be enforced by a lien
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against said unit with the same force and effect as if the charge were a
part of the common expenses.

8.3 Voluntary Binding and Mandatory Non-binding Arbitration_
and litigation. In the event of a dispute belween one or more unil
owners and/or the Association arising from the operation of the
condominium, the parties may submit the dispute to voluntary binding
arbitration under the Florida Statutes and/or rules of the Division of Florida
Land Sales and Condominiums. Alternatively, the parties may seek
redress of their grievances in a court of Law, provided that they first
submit the matter to mandaiory non-binding arbitration pursuant to_
Florida Statute Chapter 718. The grevoiling party in any voiuntary
arbif’rro’rion or court Ii’rigaﬁon shall be entilled to all attorney’s fees and
costs.

8.4 Availability of Remedies. Each member, for himself, his heirs,
successors and assigns, agrees to the foregoing provisions relating to
default and abatement of violations regardless of the harshness of the
remedy utilized by the Association and regardiess of the availability of
other legal remedies. Itis the intent of all members to give the
Association methods and procedures which will enable it to operate on
a businesslike basis, fo collect those monies due it and to preserve the
majority's right to enior the condominium property free from
unreasonable restraint and annoyance.

8.5 Compilaints By Unit Owners. When a Unit Owner files a written
complaint by certified mail with the Board of Administration (Directors},
the Board shall respond in writing to the Unit Owner within thirty {30) days
of receipt of the complaint, and'in the response shall either give a
substaniive response, nofify the complainant that a legal opinion has
been requested, or notify the complainant that advice from the Division
has been sought.

9. AMENDMENT OF BY-LAWS. Amendments to these By-Laws shail be
proposed and adopied in the following manner:

9.1 Initial Consideration. Amendments to these By-Laws shall be
proposed by a majority of the Board or upon petition of not less than
%ne-third (1/3) of the unit owners by instrument, in writing, signed by

em.

9.2 Procedure. Upon any amendment or amendments to these
By-Laws being proposed by said Board or unit owners, such proposed
amendment or amendments shall be fransmitted to the President of the
Association, or other officer of the Association in the absence of the
President, who shall, thereupon determine which of the methods shown
in 9.3 below and Section 3.12 of these By-Laws shall be used for voling.
The appropriate notices and copies of the proposed amendments shall
be mailed to the members not less than thirty (30) days after fransmittal
to the President,

18
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9.3 Requisite Voting Requirements. Except as otherwise provided
by law, or by specific provision of the Condominium Documents, these
By-Laws may be amended by concurrence of two-thirds (2/3) of the
voting interests present and voting at any annual or special meeting
provided that nofice of any proposed amendment has been given to all
the members in accordance with law. Amendments may be adopted
without a meeting by following the procedures set forth in Section 3.12 of
these By-Laws.

9.4 Cerificate. A copy of each amendment shall be attached to
a cerlificate stating that the amendment was duly adopted, which
certlificate shall be executed by officers of the Association with the
formalities of a deed. The amendment shall be effective when the
certificate and copy of the amendment are recorded in the Public
Records of Collier County, Florida.

9.5 Defective Condominium Documents and Curative Provisions.
The Association or a unit owner may petfition the circuit court having
jurisdiction in the county in which the condominium property is situated
to correct an error or omission in the Declaration or any other documents
required to establish the condominium, affecting its valid existence, and
which errors or omissions are not correctable by the amendment
procedures in the Declaration of Condominium, Florida Statute 718.

10. COMPLIANCE AND DEFAULT.

10.1 Violations, Notice, Actions. In the case of a violation (other
than the nonpayment of an assessment) by a unit owner of any of the
provisions of the Act, the Declaration, the Articles, these By-Laws or any
lawfully adopted rules and regulations, the Association by direction of its
Board of Directors may transmit to the unit owner by certitied mail, return
receipt requested, a notice of the violation. If the violation shall continue
for a period of thirty {30) days from the date of the notice, the
Association shall have the right to treat the violation as an intentional
and material breach of the provision cited in the notice. It then, if it
chooses to proceed and if required under Florida law, shall submit the
matter fo mandatory non-binding arbitration before the Division of
Florida Land Sales, Condominiums, and Mobile Homes. If arbitration is
not required by law, or at the conclusion of said arbitration if required,
the Association may, at its option, take the following actions:

A. File an action to recover for its damages on behalf of the
Association or on behalf of other unit owners.

B. File an action for injunctive relief requiring the offending unit
owner to take or desist from taking certain actions.

C. File an action for both damages and injunctive relief.

A unit owner may bring an action against the Association for
damages, injunctive relief, or both, if the Association fails to comply with
the provisions of the Act, the Declaration, the Articles, these By-Laws or
the Rules and Regulations, provided, however, if required by law, the
matter shall first be submitted to mandatory non-binding arbitration
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Before the Division of Florida Land Sales, Condominiums, and Mobile
omes.

. 10.2 Atiorney's Fees, In any acfion brought purs'uoni to the
provisions of 10.1 above, the prevailing party is entitied to recover
reasonable attorney's fees.

10.3 No Waiver of Rights. Neither a unit owner nor the Association
may waive a provision of the Act if that waiver would adversely affect
the rights of a unit owner or the purposes of the provision, except that
unit C_Jt\_/vners or Board members may waive notice of any specific meeting
in writing.

10.4 Liability Survives Membership Termination. Termination of
membership in the Association shall neither relieve or release a former
member from any liability or obligation incurred with respect to the
condominium during the period of membership, nor impair any rights or
remedies that the Associafion may have against the former member
arising out of his membership and his covenants and obligations incident
to that membership.

11. MISCELLANEOUS.

11.1 Gendetr. Whenever the masculine or singular form of the
pronoun is used in these By-Laws, it shall be construed to mean the
masculine, feminine or neuter; singular or plural, as the context requires.
Furthermore, whenever the context permits or requires, the singular shall
include the plural and the plural shall include the singular.

11.2 Severgbility. Should any portion hereof be void or become
unenforceable, the remaining provisions of the instrument shall remain in
full force and effect.

11.3 Priorities in Case of Conflict. In the event of conflict between
or amon? the provisions of any of the following, the order of priorities
shall be, from highest priority to lowest:

A. Florida Statute 718.

B. The Declaration of Condominium.
C. The Articles of Incorporation.

D. These By-Laws.

E. Association Rules and Reguilations.

11.4 Roster of Unit Owners and Mortgagees. Each unit owner shall
file with the Association a copy of the Deed or other instrument showing

his ownership, together with a copy of any morrgcl?e on his unit and any
satisfaction of that mortgage. The Association shall maintain these
documents in a suitable binder for reference as required in the exercise
of its powers and duties.

11.5 Cable Television, The Board of Directors of THE SANDCASTLE I
CONDOMINIUM ASSOCIATION, INC. is specifically granted the power,
authority and authorization to negotiate on behalf of the Association.
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cable television service bulk agreements and to assess each and every
servicedable individual condominium, unit a sum of money due each
quarter in advance based upon the terms of any such agreement for so
long as said agreements are in effect. The contract shall be for a term of
not less than 2 years.

21
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RECORDED in OFFICIAL RECORDS of COLLIER COUNTY, PL
07/30/2004 at 08:20AM DWIGHT B. BROCK, CLERK

Instrument prepared by and return to: REC FEE 19.00
Steven M. Falk, Esq. COPIBS 1.00
Roetzel & Andress, A Legal Professional Association Reln:
850 Park Shore Drive SARDCASTLE II CONDO ASSOC

. 720 § COLLIZR BLVD
Third Floor MARCO ISLAND 7L 34145
Naples, FL. 34103

(941) 649-6200

(Space above line for recording information)
CERTIFICATE

THE UNDERSIGNED, being the duly elected and acting President of The Sandcastle Il Condominium Association,
Inc., a Florida corporation, not for profit, makes this certification pursuant to Section 718.112(2)(1), Florida Statutes. Two-
thirds (2/3) of the voting interests in the Association have voted, pursuant to Written Consents, to forego retrofitting of units
with a fire sprinkler system or engineered life safety system. The Declaration of Condominium of The Sandcastle I, A
Condominium was originally recorded at O.R. Book 1000, Pages 851 et seq., Public Records of Collier County, Florida.

IN WITNESS WHEREOF, the undersigned has hereunto set his hand and the seal of the corporation.

THE SANDCASTLE I CONDOMINIUM
ASSOCIATION, INC. (SEAL)

, President

,H\QL,&(W&‘ 55 r\{Y\QG\.@

Witness

Print Name: V.\C\\rc‘sw$ G V\‘e o c@
224

L4

Witness
Print Name: fa 2

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this g q#aay of _J wlot | 2004, by

, as President of The Sandcastle Il Condominium Association, Inc., the corporation described in the foregoing
instrument, who ispersonally known Yo me or who has produced 2 as identification
N

ofary Public, State of Florid%.]‘
plopw Lie 2.

Printed Name of Notary Public
Serial Number:_ DD 26088 (&

My Commission Expires: | )23 3007

e VALERIE LEE

S5 ATES My COMMISSION # DD 260886

3 oé’ EXPIRES: Octobar 23, 2007
f Bonded Thru Notary Public Undemriiers

H
k
(T,

(SEAL)
420704_1



¥
‘- 4258724 OR: 4425 PG: 3155

RECORDED in OFFICTAL RECORDS of COLLIER COUNTY, 7L
02/06/2009 at 12:34P4 DWIGHT §. BROCK, CLERK

After Recording Return to: Retn: BEC FEB 18.50
Ashley D. Lupo, Esq. ) ROBTZEL & BNDRESS
Roetzel & Andress
, 850 PARK SHORE DR 3RD PLOOK
850 Park Shore Drive NAPLES PL 34103
Naples, Florida 34145 |

{Space above line for recording information)
CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly elected and acting President of The Sandcastle Il Condominiura Association,
Inc., a Florida corporation, not for profit, does hereby certify that at a duly called meeting of the members held on January
17, 2009 where a quorum was present, after due notice, the amendment to the Bylaws of The Sandcastle II Condominium
Association, Inc. set forth on Exhibit "A" attached hereto was approved and adopted by the required vote of the membership.
The Declaration of Condominium of The Sandcastle I, A Condominium was originally recorded at O.R. Book 1000, Pages
851 et seq., Public Records of Collier County, Florida.

IN WITNESS WHEREOF, the undersigned has hereunto set his hand and the seal of the corporation.

THE SANDCASTLE Il CONDOMINIUM

/
- | 'Rfﬁrd Meadows, President
bt Ne /i trn0 S Progm

g, @*—M“/
Wiitfiess )
PﬂntNameLéﬂ dgﬁﬁé <

STATE OF FLORIDA
COUNTY OF COLLIER

H
The foregoing instrument was acknowledged before me this égé_ day of January, 2009, by Richard Meadows, as

Presid castle II Condominium Association, Inc., the corporation described in the foregoing instrument,
ho is personally known to m&wsr who has produced as jdentification
Yol s d{éi 7 ém N
No blic, State of Florida .
\7& erRie Aee  FiC

Printed Name of Notary Public

Setial Number: DD 3% 799

My Commission Expires:

(SEAL)

Wi, VALERELEEFAR
@; HY COL24SSION # DD 68879
SPSEF  ENPIRSS Octoher 20, 2019
LEERR  Bonded T fasy Pusi Underwars
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IAI Changes to the Association's By-Laws as required by changes to Florida
aw — .

Additions indicated by underlining. Deletions are indicated by shikethrough.

‘[Section headings originally underlined in the documents remain underlined.)

i The number of Directors which shall
constitute the whole Board of Directors shall be seven (7). The Directors
shall be divided into #hree two groups of as nearly an equal number as
possible. Beginning in 2002 2009, two {2) Directors shall begin serving three
two-year terms, with the ultimate goal of all Directors serving ihree fwo-
year terms gs now reguired by law. ; :

Pirectors-eles }

Four{4] Three (3)Directors shall be elected at the 2002 2009 Annual
Meeting, of which two (2) Directors shall be elected to faree wo-year
terms and fwe-{2} one (1) Directors shall be elected to : a
one-year term. The two candidates with the highest number of votes shali
serve the three two-year terms; the fwe candidates with the next highest

totals shall serve fwe-yearterms. g one-year term. In the event of ties, the
tie-breaking criteria will be (in order):

A. Previ_ous servi_ce as an officer of the Condominium Association
B. Previous service on the Board

C. Previo_us_service on an official committee of the Condominium
Association

D. Agreement amongst tied candidates
E. Appointment by the incumbent President.

in 2003 2010, three (32 Directors shall be elected to three-two-year terms.
1, v our {4) Directors shall be elected to #hree two-year

EXHIBIT A
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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly elected and acting President of the Sandcastle II Condominium
Association, Inc., a Florida Corporation, not for profit, does hereby certify that at a duly called meeting of the members
held on March 28, 2015, where a quorum was present, after due notice, the amendment of the Declaration of
Condominium of the Sandcastle Il Condominium Association, Inc., set forth in Exhibit "A" attached hereto was
approved and adopted by the required vote of the membership. The Declaration of Condominium of the Sandcastle 11,

A Condominium was originally recorded at O.R. Book 1000, Pages 851 et seq., Public Records of Collier County,
Florida.

IN WITNESS WHEREOF, the undersigned has hereunto set his hand and the seal of the corporation.

THE SANDCASTLE Il CONDOMINIUM
ASSOCIATION, INC. (SE

By: % c

/kichard S.M

eadows, Presidgnt

B it Phiie

Witness i . T
Print Name: A/ /S A 20, S, /7 Ly n,

SO
Witness .
Pri:tl Namehxyﬁ\\m\m:\\xm SRR

STATE OF FLORIDA
COTINTY OF COLLIER
ad
The foregoing instrument was acknowledged before me this o= day of April, 2015, by Richard
S. Meadows as President of the Sandcast‘:glcfondnmjgium Association, Inc., the corporation described in

the foregoing instrument, who is pe@who has produced
as identification.

SR

No Public, State of Florida

‘_m-:‘;‘_f “a,, CYNTHIADASHER SCHMITT C AN \\‘lﬂ\ \mb\\ 5\“& &)\“\T\\

S o MY COMMISSION # FF 094927 Prirtted Name of Notary Public
* -
* EXPIRES: February 23, 2018
"%‘ Emmmsmnwsmm Serial Number # FF o5y 7a 7
i F

(SEAL) . My Commision Expires: ‘r/JB/ /&

COURT



Exhibit "A"

Words added to the following subsections of the Declaration of Condominium are
indicated by underscore (sample). No words have been deleted.

10. ASSESSMENTS AND LIENS

10.8 Application of Payments: Failure to Pay; Interest. Assessments and installments
thereon paid on or before ten (10) days after the date due shall not bear interest, but all
sums not so paid shall bear interest at the rate authorized by the Board and aliowed by
law, calculated from the date due until paid. In addition, a late fee may be assessed up
to the maximum allowed by Florida iaw. Assessments and installments thereon shall
become due, and the unit owner shall become liable for said assessments or
installments, on the date established in the By-Laws or otherwise set by the Association
for payment. All payments on account shall be applied to interest, late fees, court costs
and attorney’s fees, other charges, and regular or special assessments, in the order in
which they come due. The Assaciation may refuse to accept a partial payment which
bears a restrictive endorsement and such will be the equivalent of no payment. The
Association reserves the right to engage collection agencies and attorneys to collect any
balances more than 30 days delinquent.

11. MAINTENANCE AND LIMITATION UPON IMPROVEMENT:
11.1 Units.
B. By the Unit Owner.

10) Major unit renovations which include demolition/removal work such as the
replacement of tile, removal or installation of artitions, grinding of ceilings or floors
replacement of exterior doors or windows, re lacement of built-in plumbing fixtures
replacement of cabinetry and any other activities which generate significant
construction noise may only be performed between May 1 and November 30 of an

ear. Minor alterations such as painting, appliance re lacement, installation of window
treatments, etc. may be performed all year durin normal contractor hours. Emergen
repairs may be made at any time, but only with the expressed approval of the Board or

its agents or assignees, and only to bring the unit to a livable cendition.

12. USE RESTRICTIONS:

12.14 No Use of Common Electric. No owners, members of owners' families, tenants,
guests, contractors, staff members or outside parties may use the electricity paid for as




a common expense to charge or recharge electric vehicles or equipment not owned or
leased by the Sandcastle Il Condominium Association.

15. LEASING OF UNITS

15.2 Term of Lease and Freguency of Leasing. No unit may be leased for a term of less

than thirty (30) days or one calendar month, whichever is iess. No leases may exceed

one year in length. However leases may be renewed for periods of up to one year, with

the approval of the Board or its agents or assignees after a new lease application and
copy of the proposed new lease are submitted. Lease renewals are subject to the same

rules, restrictions and procedures governing new leases.

16. INSURANCE

16.6 Insurance Trustee - Shares of Proceeds. All insurance policies purchased by the
Association shall be for the benefit of the Association, the unit owners and their
mortgagees, as their interests may appear, and shall provide that all proceeds covering
property losses which exceed the amount of the insurance deductible shall be paid to an
Insurance Trustee which shall be designated by the Board and which shail be a bank or
trust company in Florida with trust powers or a duly appointed, fully bonded individual
specifically selected by the Board and whose actions shall be bound by the Declaration
of Condominium and Florida law. Insurance proceeds in excess of 50% of the maximum
bonding limit of any officer, director or other designee of the Association, must be

rocessed by a duly qualified bank or trust company. The insurance trustee shall release
funds within 5 business days of the receipt of any request for disbursement of insurance
proceeds expressly authorized by the Board of Directors and executed by the President
of the Association. Furthermore, the insurance Trustee shall receive compensation at
an hourly rate set by the Board (plus reasonable expenses) for each hour dedicated to
Association business. The Insurance Trustees shall not be liable for payment of
premiums, the renewal or the sufficiency of policies or the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall be to receive such proceeds
as are paid and to hold the same in trust for the purposes stated herein and for the
benefit of the unit owners and their mortgagees in the following shares, which shares
need not be set forth on the records of the Insurance Trustee:




